IN THE HIGH COURT OF THE FEDERAL CAPITAL TERRITORY
IN THE ABUJA JUDICIAL DIVISION
HOLDEN AT ABUJA
BEFORE: HON. JUSTICE C.O. AGASHIEZE
ON TUESDAY, THE 27" DAY OF MARCIIL, 2025
SUIT NO: FCT/HC/CN 13493/2024

BETWEEN:
MR TOBENNA EROJIKWE CLAIMANT

AND

INCORPORATED TRUSTEES OF THE NIGERIAN

BAR ASSOCIATION

MR. OLUSEUN ABIMBOLA, SAN (CHAIRMAN DEFENDANTS
ELECTORAL COMMITTEE OF THE

NIGERIAN BAR ASSOCIATION)

ELECTIONBUDDY INC.

JUDGMENT

The C l.nmdm commenced this suit via originating summons dated the 29" dav of July. 2024 and
filed or 6™ day of August. 2024 seeking the determination ol the lollowing guestions

2

Whether. based on the provisions of Paragraphs 8(c). 8te). and 8(1) of Part 1T ol the Second
Schedule to the Constitution ol the Nigerian Bar \ssm‘iuliun 2015 (as amended in 2021)

(“NBA Constitution™), and Scction 254b) (n 3t ) Nigernia
Data Protection Act 2023 ('NDPA'). L A‘ H A'w Z ation,
documents. and data bases vwed i the Nationa lulum\ ol Tuy R oclation
(“NBA™) held on 20™ July 2024?

Whether the refusal by the 13" Defendants to provide the essential inlormation,
documents. and databases used in the National Elections of the NBA held on 207 July 2024,
as detailed in the letter dated 25" July 2024 from the Electoral Commitiee o the Nigerian

i

Bar Association ("ECNBAT) cossigned by the I Delendant constauie breach of
Paragraphs 8(¢). 8(¢). and 81 of Part [T ol the Second Schedule 1o the NEA Constitution”!

Is the refusal by the 1 3" Defendants to provide the essential intormiation. docaments, and
databases used in the National Elections of the NBA held on 20 Juls 2074, s cutlined in
the letter dated 25th July 2024 from the FONBA and co-signed by e ~ Detendant,
unjustiliable under the NDIPA, specilically Section 23 (b G (v and o and Section 301
(d) of the NDPA?

Whether the 1 3" Defendant’s refusal 1o provide the criical mtormation. documents and
data bases used in the National Elections of the NBA held on 20" Juiy 2024 impedes the
Claimant's right ol appeal and ability 1o cltectively challenge the resaris ol i cevtions ad
seek appropriate remedies”?

s HIGH €L, o 77 oUUA]
r{‘#..d\, }CERH.- 2 G NUE cu;’\’] 1
yagrs

07 APD s

, "~ REGISTRAR ,

= (‘( {'1\31'& 'SIGN ... it

e e —————

I S ——— ey gy

— A — —— | —




PR e R Lt AR IO s - T 5 SRR L N o 3R

T8 PA Sy -t
A . er ddbeantiDal

5. Whether there is a prima facie case of malpractice at the NBA National Ilections held on
h : ; .
20" July 2024 to warrant the disclosure of the requested critical information. documents and
databases by the 1™ - 3" Defendants?

6. Whether by Paragraphs 8(c). 8(e) & 8(f). Part Il of the Second Schedule to the NBA
Constitution and Section 25(b) (ii). (iv) & (v) and 30 (d) of the NDPA. this Honourable Court
ought to compel the 1™ 3% PDefendants to immediately release the requesied information
and databases 10 the candidate to the Claimant”

And if the answers to the above questions are in the alfirmative. the Claimant seeks from the
Court, the following reliefs:

. A DECLARATION that, based on the provisions ol Paragraphs 8(c). 8te). and 8(1) of Part II
of the Second Schedule 1o the NBA Constitution and Section 25(b) (). (v ). (v). and Section
30(1) (d) of the NDPA, the Claimant is entitled to the critical information. documents, and
databases used in the National Llections of the NBA held on 20" July 2024,

2. A DECLARATION that the refusal by the 17 3 Delendants to provide the critical
information. documents. and data bases used in the Nationa! Elections ol the NBA held on
20™ July 2024 as detailed in ECNBA's letter dated 25" July 2024 constitutes a breach of
Paragraphs 8(c). 8(¢), and 8(I) of Part 11 of the Second Schedule to the NBA (‘onstitution?

3. A DECLARATION that the refusal by the 1 - 3" Defendants to provide the essential

information. documents. and databases used in the lational Elections ol the NBA held on
20™ July 2024 as outlined in the letter da‘*d AI D Hhc NB A -signed
by the 2™ Defendant. is unjustifiable untlec/ic WDIFA. $pe Gellly™s@ 1 508 (). (iv).

(v), and Section 30 (d).

4. A DECLARATION that the 1.3" Defendant’s refusal to provide the critical information,
documents. and databases used in the National Elections of the NBA held on 20™ July 2024
impedes the Claimant's right of appeal and ability 1o effectively challenee the results of the
elections and seek appropriate remedices.

5. A DECLARATION that the Claimant's letters of 22™ July 2024 and 25" July 2024 to the
ECNBA and the 3 Defendant respectively disclose a prima facie case ol malpractice at the
NBA National Elections held on 20™ July 2024, warranting the disclosure of the requested
critical information. documents. and databases by the 1M 23" Defendants

6. AN ORDER OF MANDATORY INJUNCTION compelling the 1.3 Defendants to
immediately release the requested critical information. documents. and datubases relating to
the NBA National Elections held on 20™ July 2024 10 the Claimant. as provided for by
Paragraphs 8(c). 8(¢), and 8(1) of Part 11 of the Second Schedule 1o the N3 A Constitution.

7 AN ORDER OF PERPETUAL INJUNCTION restraining the 1st - Y Defendants from
undertaking any actions or measurcs that would obstruct, impede. or m any way hinder the
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Claimant in the exercise of his right to appeal the result of the NBA Flections held on 20

July 2024 as enshrined and guarantecd under the NBA Constitution.
In support of the originating summons is an alTidavit of 14 paragraphs deposed to b Tobenna
Erojikwe, the C laimant himself wherein he deposed 1o the facts and circumstances that
warranted his taking out the originaling summons.

According to the Claimant. he is a Legal Practioner who participated in the pational elections of
the Nigerian Bar Association (“NBA™ or the v Association”™) organized by the Electoral
Committee of the NBA (“ECNBA™) on 20" July 2024 (the “Election™) as a candidate for the
office of the President while the 19 Defendant is the legal entity responsible tos managing the
affairs of the NBA, and the 2™ Delendant is the Chairman of the ECNBA who in that capacity,
was responsible for overseeing and managing the election. The Claimant ay crred that the 3%
Defendant is a company based in Edmonton. Canada which specializes i providing online
voting software designed to facilitate clections for various organizations. including associations,
non-profits, schools, unions and businesses and was appointed by the ECNBA 10 conduct the
election and indeed provided the electronic voting services for the election.

The summary of the case of the Claimant as can be seen from the aflidavit in support of the

originating summons is that after the election which ook place on the 20" day ol July 2024, the
ECNBA announced the result of the election and declared Mazi Alam Josiah Osigwe SAN as
the winner of the election with 20.435 votes while he emerged as I* runner-up with 10998 votes
and Chukwuka Nwabueze Ikwuazom. SAN. another co-contestant in the election. was said to
have polled 9018 votes 10 emerge as the 9% runner-up but that there were breaches and
irregularities in the conduct of the election as a result of which he resolved 1o conduct an audit to
facilitate his right of appeal under the constitution ol the Nigerian Bar Association. Mazi Afam

Osigwe, the winner of the election was nol |[1dc agm, swit.
It was averred that as a resull ol the above ¢ ¢ H t;\uhz listed in
the affidavit) from the ECNBA and the 3" Defendant who by paragraphs S(cISlek 8(f) of

Part 11 of the Second Schedule to the Constitution of the NBA which mandates the CCNBA (and
the 3" Defendant by extension) to: provide essential information. documents. . databases used
in an election to interested partics promptly: make available. freely and in o timely manner, the
information on which its decisions are based: and ensurc effective and reasonable access 10
relevant documents and information within the constitutional framework. relused to grant him
access to the said documents on the ground that providing the critical information would violate
the data privacy of the voters. that the Claimant has not submitted any consent letiers from the
voters, that the information requested are sensitive personl information. il it Jisclosing the
information would result in the exposure of sensitive information unrelated to the NBA vote.

[t is against the background ol the foregoing that the Claimant took out this originating summons
seeking the determination of the questions put forward and the reliefs sought therein in the event

that the questions arc answered in the aflirmative.

This Court on the 16" day of Augusl 2024, granted leave 10 the Claimant 10 serve the -
Defendant with the originating summons in Edmonton Canada, and also leave to serve the
concurrent writ of summons on the 3" Defendant via a reputable Courier Sery I,

The case was thereafter adjourned to the 20" day of August, 2024 tor Hearing of the Claimant’s

Motion on Notice for Interlocutory injunction. ez
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All the Defendants entered conditional appearance and filed Notices ol Preliminary Ol.yccu.on.
They also filed counter affidavit 1o the Claimant’s Motion on Notice lor interlocutory injunction
as well as the originating summons,

The Preliminary Objections, as well as the substantive originating summons were heard together
and the matter was adjourned for judgment.

Unfortunately, the matter was heard very close to the end of the annual vacation for the year
2024 and the file along with the other files, returned to the Hon. the Chiel Judge for further
directives.

The file came back to the Court with a dircctive from My Lord the Hon. Chicl judge that this
court should proceed and deliver judgment. The period allowed for judgiment 1o be delivered,
given the date on which the originating summons was heard. has elapsed. lowever. the finding
of the court will not be affected by the time as affidavit evidence constitutes the evidence relied
upon by the court.

As has become the standard practice, in cases heard on the basis of aflidavit as in originating
summons, where there is a preliminary objection. the Court hearing both the preliminary
objection and the substantive originating summons, will first deliver its ruling on the preliminary
objection before going into the substantive originating summans. See INAKOJU V ADELEKE
(2007) 4 NWLR (PART 1025) 427 @ 662 Paras B-C. It is thus on the basis of the above that |
will consider the preliminary objection of the three defendants before | £o into the substantive
originating summons.

The first Defendant, the Incorporated riAssociiition, entered a
conditional appearance and filed a Noti Prétiminary Objection whercin it Challenged the
jurisdiction of the court to hear and determine the originating summons on the grounds stated in
the Notice of Preliminary Objection as follows:

THE PRELIMINARY OBJECTION 1! DEEE T,

. The Claimant initiated this suit vide an originating summons challenging the oucome of an
election of the Nigerian Bar Association held on the 20" day of July. 2024

2. The election was conducted by the 2™ Defendant. the Electoral Commitiee of the Nigerian
Bar Association (ECNBA) and with the assistance of the 3" Defendant who is a company
that .vpeciali:e.s' n prm'iding services in respect of online vormg softwar e (/v.'.signed lo
Jacilitate elections for various organization such as this.

3. The Claimant in his claim iy asking 1o be given the exsential documents and critical
information of the members of the Nigerian Bar Association that was used in conducting the
election so as 10 obtain evidence in support of the petition which he filed against the election
of Mazi Afam Osigwe, SAN.

4. The materials which the Claimant seeks are not grantable by this Honowrable Court as they
are a breach of the right 10 privacy of the members of the Nigerian Bar Association who
voted at the just concluded NBA General Election of 20" July 2024 protecied in the
Constitution and Section 24. 25 (1) (a). 30 (1) (a). and Section 65 of the Nieerian Data
Protection Act of 2023 .

J. 7:he‘l'n.s'ltml .vm'{ constitutes an ahuse of the procesy of thi Honowrable Courr because the
Claimant has in parallel initiated a similar and or the same petition before the Election
Appeals Committee of the of Nigerian Bar Association vide an i leated pasd
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6. This Claimant has failed to exhaust the internal dispute resolution mechanivm as contained

in Clause 14 (2) (1) of the Nigerian Bar Association Constitution hefore resorting to
litigation in this suit.

7. This suit which seeks the Court's intervention for the sole purpose of obiaining materials to

confirm or deny the hunches of the Claimant does not disclose amv reasonable cause of
action against the 1" Defendant.

8. Itwill be in the interest of justice if the Applicant's/Objector s Application is vranted,

From what was expressed as the grounds for the preliminary objection. what | see and
understand as the real grounds for the objection are as follows:

1. The materials which the Claimant seeks are not grantable by this [lonourable Court
as they are a breach of the right to privacy of the members of (he Nigerian Bar
Association who voted at the just concluded NBA General Election of 20™ July 2024
protected in the Constitution and section 24. 25(1) (a), 30 (1) (a) and section 65 of the
Nigerian Data Protection Act of 2023,

1. The instant suit constitutes an abuse of the process of this Honourable Court because
the Claimant has in parallel initiated a similar and or the same_petition before the
Election Appeals CommiEAWNW@MZ\ ide an undated
petition,

i, This Claimant has failed to exhaust the internal dispute resolution mechanism as

contained in Clause 14(2) (1) of the Nigerian Bar Association Constitution before
resorting to litigation in this suit,

The 1™ Defendant filed an affidavit in support of the preliminary objection in which affidavit, it
was averred amongst others, as follows:

That the complaint of voting continuing is berefl of any evidence as no single evidence of the
voter(s) who voted after 11:59 pm of the 20" July 2024 was provided and that based on her
knowledge and review of the originating summons together with the affidavit. the Claimant's suit
also does not disclose any reasonable cause of action. It was also averred that the reliefs sought
by the Claimant are reliefs that could be granted by the National Officers Elections Appeal
Committee of the Nigerian Bar Association to which the Claimant has lodged a formal
complaint but have by this action short circuited the proceedings and that the Claimant, without
exhausting the internal dispute resolution mechanisms provided by the Constitution of the
Nigerian Bar Association resorted to litigation belore this Court.

It was averred that despite the filing of the petition 1o the National Officers 1-lections Appeal
Committee of the Nigerian Bar Association on the 22" of July 2024 as mandated by the
Constitution of the Nigerian Bar Association, the Claimant filed this suit mala fide intention to
irritate and harass the Defendants and as such, the instant suit constitutes an abusc of the process
of this Honourable Court because the Claimant filed his petition-belore the Ilection Appeals
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Committee of the Nigerian Bar Association vide o letter dated the 22

+ ol duly, 2024 seeking
similar reliefs.

It was further averred that the Claimant's actions are intended to unjustly harass the Defendants
and undermine the credibility and integrity of the electoral process conducted by the Nigerian
Bar Association and that the Claimant has failed 1o exhaust the interny| dispute resolution
mechanism as contained in Clause 14 (2) (1) of the Nigerian Bar Association Constitution before

resorting to litigation in this suit. It was also averred that the suit docs not disclose any
reasonable cause of action against the | Defendant.

In a written address in support of the preliminary obje

ction, Counsel 1o the | | Jefendant raised
only one issue for determination as being:

Whether this Honourable Court has the Jurisdiction to entertain this suir.

Arguing the sole issue. Counsel 10 the 1™ Defendant answe
the suit is more or less like a mocKk trial and that courts

submitted also that the claimant failed 1o exhaust the int
the association.

Counsel also contended that this suit is an abuse of court process as the Claimant already has a
petition before the National Officers Election Appeal Commitiee ol the Nigerian Bar
Association. Counsel also contended that the Claimant's suit is frivolous as the reliefs the

Claimant is seeking are not grantabl l I A I I Z
In opposition to the preliminary OLA'W ' Detendanth ot filed a written
address in which Counsel 1o the Claimant raised one jssue for determination 1o as being:

Whether the instant suit constitutes an abuse of Court process or is in any way or manner
rendered incompetent.

red in the negative and submitted that
do not engage in mock exercises, and
ernal dispute resolution mechanisms of

Counsel argued that the suit is hot an abuse of court process and that the sull is
the suit is only aimed at securing relevant materials needed to pursue that remed

The 1™ Defendant filed a further aftidavit in support of the preliminan objection in which
affidavit the Report of the National Officers Elections Appeal Committee wirs attached.

not pre mature as
¥e

RESOLUTION OF THIS ISSUF:

As stated earlier, the grounds of the objection are premised on abuse of court process, non-
utilization of the internal mechanisms lor resolution of the disputes as contained in the
Constitution of the Nigeria Bar Association and that the suit doe
cause of action against the 1™ Defendant.

s not disclose any reasonable

Abuse of process of the court is a term generally applied 1o a proceeding which is wanting in
bona fides, and is frivolous. vexatious or oppressive. It can also mean abuse of legal procedure or
improper use of legal process for instance, the re-litigation of already decided issues is an abuse
of court process even if the matter is not strictly res judicata, USMAN V. BABA (2005) 11
NWLR (PART 917) 113.

The courts have established (he meaning of what constitutes an abuse ol court process. In the

case of AJAOKUTA STEEL CO. LTD V. GL&S LD 2019 8 NWILR 1!'1‘.I§74) 213, the
Supreme Court gave a clear insight as to what constitutes abuse of cawrt process as tollows:
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“The common feature of abuse of court process is the improper use of judicial

process by a party in litigation. The most common one is multiplicity of actions
on the same issues between the Same parties and instituting different actions

between the same parties in different courts, Abuse of the process of the court
may also occur where two similar processes are deployved in the exercise of the
same rights,,."

In the case of LT.B V OKOYF
circumstances when a suit is said t

2021) 1L NWLR (PT.1786 163, the Supreme Court listed the
0 constitute an abuse ol court process and suid:

A suit is said to constitute an abuse of court process when it depicts a muliipl,

v of action;
a. Beoween the same parties,

b. On the same subject matter: and
¢ Onthe same issues ™

The apex court stated that the three conditions above must be present for the abuse to ensue.

In SARAKI V, KOTOYE (1992) 9 NWLR (PART 264) 156, the
after stating what abuse of court process means. also g
as an abuse of court process, The apex court said:

“The concept of abuse of judicial process iy imprecise. It involves circumstances and Situations

of infinite variety and conditions But commonge al WS Thiy i op¥rTil¥ of the judicial
process byaparly in litigation 10 imwli: Ah e r X UR I

The Court listed what could constitute an abuse of the process of court as follow 5

Supreme Court of Nigeria,
ave instances of what could be construed

a. Instituting multiplicity of actions on the same subject matter against

the same opponent on the same iy sues or multiplicine of action on the
same subject matier betvween the same Parties cven
a right 1o begin the action.

b Instituting different action benween the same pariies simultaneously in
different courts even though on different ground
¢.  Where two similar processes are used in respe

here there exists

<t of the exercise of the
same right, for example. a cross appeal and a respondent notice,

d. When an application Jor an adjournment iy sought by a party to an
action to bring an application to court for leave 1o rai ¢ issues of facts
already decided by the lower court:

e. Where there is no law supporting a court process where

it is premised
on frivolity or recklessness:

' istered T ' vangelic; X Ors V. Registered
Also, in the case of Registered Trustees of Evangelical Church & ()‘r\
Trustees of Glad Tidings Tarbanacle Christian Mission & Ors (2017) LPELR- 43482 (CA),
the Court of Appeal had this to say:

"What then constituies un abuse of Court process? In SARAKY l KOTOYE (1992) 9 NWLR (Pt
264) pg. 156, the Supreme Court provided the answer thus "The mudunio

j } ABUJA
HIGH COURT OF F.C.T.
CERTIFIED TRUE COPY

07 APR 205

ction on the

l ' REGISTRAR

2 "es sesesccsssscsl]
'3IGN /‘Eﬁsﬂ& i L

- i

-

> |




same subject matter hepween the same partics, even where
actions, is regarded ax an abuse. The abuse lies i the mul
the right, rather than the exercige of the right per se.” Also in ALLT
(Pt.1073) PE94 at 141, On what constitutes abuse of ¢ ours proce

“Filling two suits between the same parties, on the same
both suits way the same, even thongh the reliefs in the two suir Were worded differently, would
constitute abuse of Court proceyy, * "
Per CHIOMA EGONDU NIWOSU-11eA 11 JCA (P, 4, paras
From the decisions of
decision on whether this

LBISTHR (2008) 3 NwLR
SSCthe Cowrt held as Jollows:

AL

¢ Supreme Court in the cases reproduced aboy e

Case constitutes an abuse of court process will no he
Are there two subsisting suits before IWo competent courts? Are the

before the two courts the same? Are the reliefs sought before the
parties in the two suits the same? AS long as the answe

affimative, this court will find it difficult 1o view this case as an abuse ol the process of court,

The answers are not lar-fetched. The parties in the two suits are not the same. As a matter of fact,
presently, there are not in existence, two suits in the real sense of it And even if they are
construed as suits in the sensc of the word suit. the reliefs sought in the 1wo of them are not the
same and the subject mater cannot be said to be the same as what is at stake in the current suit is
the quest for the data ol the persons that took part in the ¢clection and not (he clection simpliciter

whereas in the appeal before the ENCBA, what is at stake is the election. The reliefs sought are
not the same either. This suit IS not a petition against the election as used by the Counsel to the
I* Defendant.

There is therefore no reason why lhctrcs U'WMA: s h \Zpecn instituted
mala fides or calculated 1o irritate an oy the Delefidants " AlMthe €T

amant herein says is
that he wants the materials with which he will use in the appeal.

I therefore find and hold that this suit is n

abuse of court process is defined. Thi
Defendant/ Applicant.

it is obvious that a
ditficult to make.

subject matter in the suits
WO courts the same? Are the
'S 10 these guestions are not in the

Ot an abuse of court process in whatever way the term,
. - - . . n
S ground of objection will theretore not avail the |

The second ground of the objection is that the Claimant h
resolution mechanism as contained in Clause 14 (2)
Constitution before resorting to litigation in this suit.

as failed 1 exhaust the internal dispute
(L) of the Nigerian Bar Association

This ground brings to fore. the provision of Clause 14 (2) (1.) of the Nigerian Bar Association
Constitution which provides as follows:

Clause 14 (2): |
The functions of the Standing Committees shall be as outlined hereunder:

(L) National Offices Election Appeal Committee:

Shall receive and resolve electoral complaints and disputes arising from the election of National
. = ’ » » - » . ’ o
Officers and the election of the representatives of the Association in the General Council of the

Bar. i B .
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The clause only states the function of the Standing Committee, just like 4
Up under the constitution ol the Association, There is nothing in the

member 1o firsy approach the National Officers Election Appeal Commitiec helore seeking any
relief in court in line with the

: Constitution of the Federal Republic of Nizeria wherein the
combined effect of Sections (1), 6(6)(h) and 36 (1) of the Constitution of the Federal
Republic of Nigeria 1999 (4

. amended) guarantees the Claimant’s vichy 10 court for the
determination of any question as 1o his cjvil rights and obligations.
OF particular interest amongst the case

s cited is the case oF GUSAU V1AW AL & ORS (2023)
LPELR-60152-SC referred 10 by Co

unsel to the 1 Delendant in his address. The Supreme
Court indeed made an exposition on situations like this when it held as 1ollow

other committees set
said clause compelling a

"Where a statute or the rules of a political Party or an_association

Provides that an aggrieved
person must explore internal dispute resolution mechanisms, having recowrse 1o such internal
dispute resolution mechanism iy a coy

wdition precedent 1o the filing of a «uir hetore a court and
where same is noy explored. the suit would be

incompetent. See OB | - MIN NIG. comms.
LTD. (2021) 18 NWLR (rr., 1809) 415; A.G.

KWARA STATE & ANOR V. ADEYEMO &
ORS (2016) LPELR - 41147 (SC); KAYIL] V. YILBUK (2015) 7 NWLR (PT. 145 7) 26. In the
instant case, the Appellant has nos denied that the Guidelines of the 2™ Respondent prescribes a

domestic dispute resolution mechanism. He however contended the such dispute resolution
mechanism cannor supersede the provisions of the Electoral Act ay ell as the Appellant's
constitutional right 1o approach the court, With due respect to learned Appellan's counsel, I am
hot persuaded by this argument. There is nothing in the provisions set our above that precludes
an aggrieved member of the 2™ Respondent from approaching a court. Al tha i required is that
the aggrieved member Jiles an appeal clore, thee(; or@! predl ' st before
approaching the court. The said proviston des n - uUw 0 bar an
aggrieved party from approaching a co ‘it SULSCek T onsT the Turisdiction of the
court. In ORAKUL RESOURCES LTD. V. N.C.C. (2022) 6 NWLR (PT. 182 7) 539, Sections
86. 87 and 88 of the Nigerian Communications Act, 2003 which provide for recourse to certain

was held thus at page

dispute resolution mechanisms came up for this Court's consideration, It d
394, Paras. G - A: "It is my considered view that a holistic reading of Sections 56, 87 am.i 88 of
the Nigerian Communications Act 2003, reveals that 1he miention of Ih'v fcys!glure Is that
anyone who has a complaint against decisions or regulations made by the Commission must ﬁrst
exhaust the remedies provided before approaching the court. | am also of the View lhal.Secnon
88(3) of the Act does not oust the court’s jurisdiction to entertain any complaint against any
actions or regulations of the Commission. nor does ir breach an .uggru're.d person's r:glzt of
access to court or fair hearing. Sections 86 and 8~ of the Act prmjule conditions 1o be fulfilled
prior (o approaching the court for any rwm'd_}' "“In that muf. thix (. OUurt affirmed .Ilu' wm'urre’m
decisions of the two Courts below. to the effect that the suit was fm'(.m:pclf'm :{ 1 r('(;s:; of I,u:
Appellant’s failure to Jollow the laid down procedure set out in Sc.'("mm\ :\/’. ; an 'nf l u'
NCC Act. The aim of such provisions is to lighten llu: h.em'_.v docket a{ our Courts. The provis w;:.s
of Part V Paragraph 9(h) of the 2nd Respondent’s (mqlclmc.x and similar oney ¢ ;m;mfed in’lbe
Guidelines of other political parties are mumlulmj\'. if they are so wuvlm_l_;'uu hey m(lf? ;
complied wiih. This will help 10 reduce the huge m:mhcr.cgl l)rv-clc.cmm .mu;)lt'l \!‘IIH.UI our ;;:cr"';
have to deal with as many aggric\'cddmemhcr.\ n,j pnl:;u'uI' pt;r::,c.\r c\:"l,l’{’ “t, }:” :'“’IZ, ’:etzw it
amicable in-house seitlement of their ISputes Without e neec % .' el ('(msl'imlional
reiterate that the provision does not infringe on ..Sf:cmm.M(l 4).ur the . ‘p, ¢ ‘ s o

] s why the provisions, like those of most other political parties,
;”rgo’:’li(;z/‘;’prp:.:‘;:(;’:liifr:z‘:{}Iiz:',::,:t';u'ch l)lu' -41’,1)’00/ Panel must conclude its work Iy 1or any reason,
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the Appeal Panel refuses to attend to the complainis of an agerieved aspirant o

too long, such an aspirant can and mus approach the
Constitutional (ime limit of 14 dayy and inform the
Was not reached before he filed hiy suir, "

Per ADAMU 4 URO, JSC (Pp. 44-47, paras. B-()

it drags on for
Court hefore tie lapse of the
Court of steps taken and vy, o resolution

What I understand from the decision of
cited by the Counsel 1o the 1™

expressly provides that teved with a decision or an action

taken by the Association must [irst utilize the internal dispute resolution mechanisn, provided by
the constitution of the association before approaching the count to seck redress, where an
aggrieved member approaches the court without lirst wtilizing the said internal mechanism, he

will be considered 1o have gone 10 cour without fulfilling a condition precedent
the institution of the suit. That is the position of the law,

the Supreme Court in the above case and in
Defendant is that where

any member of an association agger

all the cases

the constitution ot an association

necessary for

However, the above is not the scenario in this case. The rele
the NBA has been produced and there is no indic
that an aggrieved person must begin and ¢
Panel before proceeding to Court for any ot

vVant paragraph of the Constitution of
ation that the said provision mak e« 't mandatory

nd his complaint with the National | lection Appeal
her reliet’

Secondly, even the 1* Defendant admitted that the Claimant has alre

Election Appeal Panel, This was not the position in the case of GUSAU V LAWAL & ORS
(supra) where there was no attempt at all 1w utilize th

¢ intermal mechanism provided by the
Political Party.

Thirdly, the relief sought in this case is cleiyp:AthHtAﬁUelvcly
pursue his case before the National Election Panel.

Given the circumstance of this case, the decision of the Supreme Court in the case of LAWAL
V GUSAU & ORS, which is the confirmed position ol the law. is not authority for the
contention of the Counsel to the 1¥ Defendant. The facts are difTerent and wo all Know that a
case is only authority for what it decided. In IGWE V THE STATE (2022) 1 \W LB (PART
1810) 111, the Supreme Court made it very clear that a decision is only an authorin Iu.r what it
actually decided. It must be considered and utilized in the light of its own peculiar facts and
circumstances. See also AGHWARIANOVWE V PDP (2024) 1 NWLR (PART 1918) 45.

In this case, the particular clause of the NBA Constitution referred 10 '
made any provision that a member must £0 10 the Appeal Panel as w s the case 1 the LAWAL
V GUSAU & ORS. It only established the panel. There is also evidence on record that the

Claimant has gone to the Panel. In the circumstances therefore, this ground ol objection cannot
avail the 1" Defendant and 1 so hold.

ady approached the National

and relied upon never

The next important ground of the objection is that the mulu_'ri'.nl.\ .\\l\ich "‘f L'Luim._un seeks are nu:~
grantable by this Honourable Court as they are a breach of the right 10 privacy ol l'hc mc.u;\(g:rjs c;-
the Nigerian Bar Association who voted at the just concluded NE).»\ General F.lc‘c.ll.n.n M(,.‘ : t:h)e
2024 protected in the Constitution and section 24, 25(1) (a), 30 (1) (a) and section 65 o

Nigerian Data Protection Act ol 2023, |
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calling o the coyry ¢ det

trmime the gypg
Mination of 1his £roun

e suit ar (he
dis like making 4 decision o the entire ¢ase of
dcourt is pot alloweq make g Pronouncemeny on the
a prcliminary Objection, therefore will noy make 4 ﬁnding or

Minary: s, The Coury
L 1o e lve into the

“dny gy ouncemeny
excess of the Power of the ( ourt, Iy iy M g vipes the

YOIy stage. Spe ILORY BENSON (2008, 1y LR (Pt
5 IBRAIAY (1997) 3 NICLR (py 191) 110 4, ATTORNEY
TT¢ IRNEY GENER4; ABIA STaT E& Ops (2004, LPELR .
/ Substangjye Suit yer
i ¢/¢‘lvrmiﬂing the
< and 4'.\'lc‘l'lllmulm'.: i" on I}lt‘
Said issye o this s1ee will e
e appeal uf this stage the better

. e ge dge if ever e gel there, v shall croy j;
Per AMIN 4 AUDJ WAMBAL A(Pp 23.

- E-E) ‘ l: Z
In thecircumstance therefore, 1his Eround o1 b tioAWH " Berendan,

IS case does noy disclose any reasonah|e Lause of action

Port of whateyer delinition one chooses to
stances thyy give right 1o 5 claim which Consists of two
elements namely: ,

gives rise 1o the cause ol complaing. and

In OMANG V NSA 2021 10 NWLR (PART 1783) 55 (CA) cause of action s Variously
¢xplained to mean the following:

A. A cause of complaint: .
B. A Civil right or obligation for determination by a court o law

C. A dispute in respect of which g court of law is entije
determine:

D, Consequent damages, -
E. Every fac which would pe necessary for the Plaintify (o

Support his right 19 (he Judgment of (he court. It does
which js hecessary 10 be proved

d 10 invoke its judicial powers to

Prove, if traversed i order 1o
Nt compu A VETY piece of CVidenge
J -
; " FOCOT. ABU
COURTY OF PY
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F. AN those things neeessary 10 pive
Plaintify or 5 third party;

G. A factug situation whicl, enables one person 14, obtain a remedy from
respect of injury,

a night of action whether they are 10 e done by the

another in court in

Itis also the factual situation whicl, if substantiateq. entitles a plaintiff (o
defendant. DANIEL v AYALA (2019) 1§

dremedy against the
NWLR (PART 1703) 25,
(2020) | NWLR (PART 1706)515.

ALSO, SAK] V. APC

For a coun 1o decipher Whether a case discloses
look at the Writ of Summons and the sgaqe

which if established, entitles the Claimant 1 4 remedy against the defendant,

¢ Court does pot need to look af the statement of defence of the defendant a1 this stage to
know whether the claimang's case discloses o caygse ol action. See B8, ENCINEERING LTD
V.S. A YAKUBU (NIG. LD (2009) 19 NWLR (PART 1149) 416. I this case, what we
have are the questions for dete ht and  the alhidavit ip support of the
originating summons,
All the court needs 1o do is 1o find oyt w

the Claimant 10 court for which if they a
by the Court.

a cause ol action, all the court

needs to do g to
ment ol claim 10 see whether there

are tactual situations

rmination, reliefs soug

1cther there are circumest

ances or situations that brought
¢ established, the Claim

ant will be entitled 10 remedics

' IS, are there facis that brought the Claimant herej court to seek
for remedy? It is therefore, a look at the I2inatingsumniofs l.As‘is},rz-tcrminzuion in
the originating summons of the ClaimamE fw\ weithéreare:

reliets sought as well as the averments in (he alhdavit in
W that there are. That is wWhy the Claim
imant will at the end of the d
with at this stage of the proceedings.

4Nl came 1o court,
ay succeed is not an issue 10 be reckoned

In OMANG Vv NSA 2021 10 NWLR (PART 178
determine whether Or not a suit discloses a ¢
averments in the pleadings and see

3) §§ (CA), it was held that in order 1o
ause ol action, the courts are required to cxamine the
i they disclose a cause ol action. Onge the statement of claim
raises some issues of law or fact calling for determination by l.hc court, the mere lact that the
case is weak and not likely 10 succeed is not ground for striking it out. Thus, a pleading can only

be said to disclose no cause of action where il is such that nobody can understand w hat claim the
defendant is required to meet.

That is not the position in this case. The court understands w

hat the claimant is seching. Whether
the reliefs will be granted or not is an entirely different issue.
. . = ) = sl i
In the circumstance therefore, this ground ol objection can also not avail the 1™ Detendant,
All'in all therefore, the preliminary ohjection is liable to fail and be dismissed.
- R
Accordingly, the preliminary abjection of the 1" Defendant dated and filed on the day of
’ S rao

. . . Bt

September, 2024 is hereby dismissed.
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PRELIMINARY OBJECTION OF T111: 2%

DEFENDANT

nd
The 2 Defendant filed g Notice ol pre
10 strike out the suit for w

liminary (o the originating summons and urges the court
I That SUIT NO.

a‘m’(?I'jurisdic(iml primarily on the ground expressed to be:
PCI/I!(IC\'IM‘B/Z"ZJ BETWEEN MR, TOBENNA EROJIKWE

V. INCORPORATED TRUSTESS OF Tug NIGERIAN BAR ASSOCTIATION & 2
ORS is ncurably defective and Nagrantly Incompelent having regard 10

and 99 of the Sherilt and Civil p
the Federation of Nigeria, 2004,

k e mandatory
provision of Sections 98

rocess Act. Cap. S6. Laws of

The Honourable Court ought 1o set aside the issuance and service of (e Originating

Summons in this suit for failure 1o comply with the mand

and 99 of the Sheriff and C ivil Process Act. Cap. $6. Laws of the Federation of Nigeria,
2004,

The Honourable Court lacks the jurisdiction to entertain, hear and determine this matter
as due process was not followed in the initiation of the suit.

Arguing the issue, Counsel to the 2™ [)l_'c)Ale o1 AUcZ;uion as being

“Whether the Honourable Court ought to set aside the issuance and service of the originating
summons. in Suit No: FCT/HC/CV/3493/2024 Between MR TOBEN

‘NA EROJIKWE V THE
INCORPORATED TRUSTEES OF THE NIGERIAN BAR ASSOCIATION & > ORS for failure to

comply with the mandatory provision of Sections 98 and 99 of the Sheriffs and Civil Process Act,
Cap S6, Laws of the Federation of Nigeria, 2004

Arguing the issue. Counsel submitted that this court h

failure to comply with the mandatory provisions of’ S
Process Act, Cap S6 Laws of the Federation of Ni

was not marked as concurrent, and the return date was not expressed to be “not less than 30
days™ from the date of service. Counsel contended that compliance with the provisions of the

Sheriff and Civil Process Act with regards to the marking and the return date are mandatory and
as such non-compliance with the said mandatory provisions make the originating  processes
incompetent and as such robs the court of the

Jurisdiction 10 entertain the suit. Counsel cited
series of land mark cases where the apex court and the Court of Appeal made definite

pronouncements on the consequences of not complying with the mandatory provisions of the

Sheriff and Civil process Act. | do not. and cannot disagree with those decisions because they
represent the position of the law.

as no jurisdiction to hear this matter for
ections 98 and 99 of the Sheriff and Civil
geria, 2004 in that the Origmating summons

The major bone of contention is that there was no expression on the face of (e originating
summons that the 3" Defendant is to enter appearance within 30 days as prescribed by the
Sheriffs and Civil Process Act. It was also contended that the suit was 1ot marked as a

concurrent writ. These are part of the requirements of the S.& C.P.A which 1 wish
hereunder,

Section 97

-

lo reproduce

Every writof summons for service under this Part ow of the State or the
TOF F yheqitory in which it was issued shall. in addition 10 any other
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! ::1::,:;:‘m ;::"'(:’I c:::;:::: | ; "‘,!",'f""l hy lln.' law of such Stare or the Capital

s /[:J\{ ey 19; ;(j l"l'lt.; f’fm a-notice to the following feef (that is to
f 19535, "US summons (or as the ¢qse may be) is to e
..... \ as the case may he). "

Scc ! . yer
Mon 98: 4 s of summons Jor sery
which it was isswed may

Within such State or the
concurrent

'ce out of the State or the
be issued as q concurrent wri
Capital Tervitory and shall in the

Capital Territory in
With one for service
i case be marked ays

Section 99.

The period fied i it of
spe | : J
p pecified in a writ of summons for service under this Part as the

(.’r. ' 1 vht : .
ﬁ,r ';oc; wWithin which a defendant iy required to answer before the court to the
: io Summons shall be not less than thirty days after service of the writ has
een effected, or if o longer period iy prescribed by the rufos of the court

within which the writ Of summons is issued, not less than tha longer period.

l wquld hav? though.l Shat as long as the originating summons was appropriately endorsed with
the information that it is for service outside jurisdictio '

n as prescribed i Uon Y7 that the issue
of endorsement with the word conculfrent Beco ] scof el
not be allowed 10 overshadow the substanc®of the'case asiifs S :

cality which should

Al on ol the Court of

Appeal in the case of YAKUZAK V XELA NIG. LTD & ORS (2019) LPELR-48728(CA)
where the Court of Appeal held as follows:

“...It is clear Jrom the express provisions of S.98 of the Sheriffs and Civil Process Act that it is
the Wrir of Summons Jor service out of the State or Capital Tervitory in which v iy issued that
would be issued as a concurrent writ with the one for service within jurisdiction aid it iy the one
10 be marked concurrent. The exact text of that provision reads thusly- "4 Wrir or Summons for
service out of the state or the capital territory in which it was issued mey beoissued as a
concurrent writ with one for service within such state or the capital territory aund shall in that
case be marked as concurrent.”? So in our instant case. it is the writ Jor service on the [1*
defendant in Lagos. outside the Federal Capital Tervitory in which it is issucd that is the
concurrent writ and is the one 1o be marked "Concurrent”. See Ovder 4 Rule |3 of the High
Court of FCT (Civil Procedure) Rules 2004 which provides for the practice of issuing concurrent
writs. It states thusly-"13. (1) One or more concurrent writs may. at the request of a plaintiff, be
issued al the time when the original wril is issued or at anytime thereafier before the original
writ ceases to be valid. (2) With no limitation to the generality of Sub-rule (1). « writ for service
within the jurisdiction may be issued as a concurrent writ, with one which, or notice of which, is
1o be served out of the jurisdiction; and a writ which or notice of which, :'..\ 10 /n-' e rv-d ¢.ml of the
Jurisdiction may be issued as a concurrent writ with one. /Qr service \u‘ilh{ﬂ the jurisdiction. (3) A
concurrent wril is a true copy of the original writ with (l{'[/crcnnf? only (if any). as are m"w'm,,.r's
having regard 10 the purpose for which the writ is issued” Ihc' wril '/:.)r ervice on the ~b‘
defendant in Abuja, within jurisdiction is not the concurrent wrif and iy ot 'In/ulred' o be
marked concurrent. S99 of the Sheriffs and Civil Process .'lc( I not ap{_)'{m.lblc 0 d .nmb jqr
service on a party within jurisdiction. such as the writ for service on lhf' . duh‘m/u‘nl' flr; ‘.:/i‘;,‘;
in this case. A writ for service within jurisdiction i.s'. not \f'ru,/m' .\.crw.vc. .uuf/’w il ( e ‘;f =
Sheriffs and Civil Process Act hecause it iy not for service oulside jurisdiction S99 ¢
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S!:crij].i' and Civil Proce

The exact text of the provisions reads thusly-
SEIVIce under thiy pary g the pe

ss Act states that it applies to a writ for service under Part VIl of the Act,

”'l'lu. ,’(".i"l/ V'('('iﬁ('l/ Ina vwrit of stimmons /(”-
Cotrt 1o the s riod within which o defendoant iy requived 1o answer hefore the
cm’(‘IC(i m-( i; '"IQI -\Hnmm;.,,\ Shatll be ot leys than thirty days after service of ih, writ has been
\:ummm.n- A 'i\‘:a ";’.k'w- 1’;‘rmd ;.\ Prescribed by the rules Of the Cowrt within wlieh the writ of
: VW ISSwed, not less than that lonper wriod " The o oaabeiss o =

summons that v ser period ™ The endorsemen copy of the writ of

/ ) » M o & 4
poges 7. %5 of;'ls S(‘:'t ed on Ih'c I defendant in Lagos. o of furisdiction reproduced af
e record of thiy appeal. The name of the 1" defendany i ticked as the party fo

:;f":;‘? ﬁ‘;‘,::: ‘:";: ;'t’::-"l:t' 'l‘:n: Ihl:,\.., paragr'aph of the .“T':' of summons at the 1o, Wit is indorsed
modc.' B s ¥ e c:h VY me ql No. 13 A{urlm Street Lagoys on the defencant there insert
o J service) on the 25 day of May, 2005." (n the face of the firy page of the Writ of
yummons, it is el ritten eight days initially '.s'peci./iml as the period within

s J aring that the lypew

w : ' '
ich the | defendant should enter appearance 1o the suit was cancelled vwith pen (ink) and on
ritten in ink. So the wris Of summons that vwon served on the 1"

1op of the 8, the Jigure 30 way v

dqfet?dam ('iid Specify _30 days as the period within which it should enter appearanc e to the suit in
keeping with S 99 of the Sheriffs and Civil Process Act. Bt it was nor marsed “concurrent”
conirary to S.98 of the same Act. | am not inclined to agree with the submission of Learned
g,mmscl for the appellant thay Jailure to mark the wris of summons "concurrent” should
invalidate it. That would amount to a technical legalism that cannot help the course of justice in
the case, especially as the 1" defendant has not shown or even alleged that it was prejudiced by
Jailure to mark the wris concurrent. | find the decision of the supreme Conrt in Broad Bank Nig
Ltd v. Olayiwora & sons Lid (2005) 1 SC (pt. 11) 1 on the ¢ffect of the breach of the provision of
the Sheriffs and Civil Process Act concerning ' Fi
very instructive. It states thusl y- “The pro

a writ of symmaons for servicew it g '
vision gf\Se : m il Qivi
Act is directory. Consequently. once a defelidand 13%iy dlays e By « a writ

of summons served oulside jurisdiction of a Court, the Jailure to endorse on the writ that the
defendant has 30 days within which 1o enter appearance 1o the writ would nor invalidate the
writ"...Where the prescription of the law iy mandatory even if only on a procedural level, a Court
in its quest to do justice ought generally 10 he imbued with the dictates of reason and the nature
of the particular case 1o seek 1o accommodate a party that appears 1o have run foul of the
dictates of a procedural law." I am influenced by this decision to condone 1the omission to mark
“concurrent” on the concurrent writ of summons issued in the Federal ¢ ipital Territory for
service on the 1 defendant in Lagos and hold that it did not vitiase the writ Ir vemained validly
served out of jurisdiction."

Per EMMANUEL AKOMAYE AGIM. JCA (Pp. 26-30. paras A-E)

However, a look at the decision of the same court of Appeal in the case of COMET SHIPPING
AGENCIES NIGERIA LIMITED V ENEMAKU (2023) LPELR-60768 (CA) i« more recent

most comprehensive on the subject. The Court of Appeal. per Obande Ogbuinva JCA (now
JSC) held as follows:

“Now, the main anchor of the appellant's coup de main against the suit way //u.u the
was disrobed of the jurisdiction 1o adjudicate over the suit in l/m_l. the wr.i.: of summons was an
infraction of the provisions of Section 97, 98 and 99 of the .\‘hf'rills am]( vil Process Act, Cap.
86, Laws of the Federation of Nigeria (LFN), 2004, Due to their olympian status as the cynosure
of the knotly issue, it is imperative 1o pluck them out whence they are domiciled in the statute
book, ipsissima verba, as follows: "97. Every writ of summons for service mu‘h‘v this part out of
the State or the Capital Territory in which it was issued \lvctl{. in 'ud‘_hmm i any other
endorsement or notice required by the law of such State or the ( apital Territory. have endorseq
thereon a notice to the following effect (that is 1o say) - “thisswnmons (or as the case may be) is
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10 be seryed our of the Srare
" » "

{w). 98. A wrif Of summony

Issued may pe issued as g ¢

(or-as the case may he) amd i the .. Sy,
for service o of the State
MCUTTENE Writ with one

s the case may
or the Capital | creitory i which it was

[or service within Such Stare or the ¢ apital
‘ase be marked as concurrent. 99, the Period specitivd in o writ of

S part as the period within s hicl ' :
before 1 sl MWhich a defendiny required to answer
2fore the ¢ Ourt 1o the vyt of Summony shall not he g ' vice of the wri

has been eflo ae S than thiry davs after <
y ‘C ) ™ e 1Ty 4 . ~

writ of \'u}r[:,mo'::‘\t i(v" "/ i ,;’"&'U [i ertod is prescribed hy the ridey o the Cowt oy, ithin which the

: VIS Issued, noy ess than tha longer period * 11, Il
habour any 1w 3 ' angeer period Ilu'.w Provision. W’lich do !
voollinesy or ambiguiry ; . no

- ¥ V. have fullon for interpretasi Bl

Io‘lds 0 o, . g . ‘ I (4 ‘I ""’ ‘/"’( l/l‘ ‘, ’

sm"”e{ ?‘l;lhorm.e.s‘. The Supreme Court usually employ the lieral rulelcanon of i,
W W Cst, giving the wWordings of the Provisions their ordinary meanin gy

them with any lexical embroidery in order not to make 1h
have been construed, in deser

lerpretation of

VWitliowt garnishing

| em suseeptible 1) comvolution, They
g circumstances, tha non-compliance vty ), of the trinity

it of summons mill and void and, by cxtension the ]
; X . by ¢ n, action
incompetent, See Skenconsuly (Nig.) Lid v Ukey (supra); Owners of the M1 “Arabellg” v NAIC

2‘ ;l’e[:) PO(Iu'a Ir;\'eslmen.l (.'0. Lid v. Talahi (.\‘u/)r(L). .'41’11"1.,'01(0 M(flmzs 5 .-h/.('\.l'll)'a (1989) 3

‘ (Pt. 109) 230. Zakirai v Muhammed (20 )17 NWLR (P4 1594) 181 Cpy Interstella
Comm, Lid (2018) 7 NWLR (P1. 1618) 294, lz¢z¢ v INEC (201%) 11 NWLR (1 1629) 110, pDp
v. INEC (2018) 12 NWLR (Pt 1634) 533. BL LS Co Ll v AT Western Si (019 9NWLR
(Pt. 1678) 489, Biem v SDP (2019) 12 NWLR (Pt 1687) 377 Omajali v Dayvid (2019) 17
NWLR (Pt 1702) 438 Fayemi v (Onj (2020) 8 NWLR (Pt 1726) .7.’.?: PDP v (. che (2023) 9
NWLR Py, 1890) 523 m PDP v INEC (2018) 12 NWLR (P} 634) 333, w page 349, Rhodes-
Vivour, incisively declareds "There can b

00 doybt whatse gt b virllie & Sedlion 07 of
the Sheriffs of Civil Process Act, every u'rl(f:/‘,w 10 ' iA:U ufservice out
of the State in which it was issued must, in%edditio Yanvendorsement of nosie required have
endorsed on it, a notice indicating, that the summons is to be served ou of the Stare and in which
State it is to be settled. Once again Jailure 10 endorse the required notice on un originating
process for service outside a State where it was issued is not a mere irregularity but g

Jundamental defect that renders the originating process incompetent. A Court vwould be d

eprived
of jurisdiction to hear the case if satisfied that there iy non-compliance with Section 97 of the

Sheriffs and Civil Process Act. See Odu'a Investmeny Lid v Talabi (199~ |, NWLR (P,

323) p. 1, Nwabueze & Anor v. Justice Obi-Okoye (1988) 4 NWiR (Pr.91) p 664 Skenconsult
(Nig.) Lid v, Ukey (1981) 12 NSCC* p.1l" For originating procesy emanating trom the lower
Court, owtside the State or Jurisdiction means outside the shores of the Federal Republic of
Nigeria because the lower Court has a nationwide Jurisdiction: See Order 6 Rule 3 of the FHC
Rules; Section 19(1) of the Federal High Court Act Cap. FI12. LFN 2004: Agip Vig) Lid v,

Agip Petroleum I’ (supra). Biem v. SDP 12019y 12 A1 LR (1. 1687) 377 Omajali v. David
(2019) 17 NWLR (P1, | 702) 438 The putative reason for the requirement of o minimum of 30
days, in Section 99 of the SCPA, is 10 afford defendant sufficient time 1o wrange himself 1o
appear in the Court of origin of the suit. See Fayemi v. Oni (2020) 8 NWLR (P1. 1726) 222 In
due fidelity 1o the expectation of the law, 1 have consulted the record - the soul of every appeal.

My port of call is at the premises of the original writ of summon which colonises pages | and 2
of the record. | have given a microscopic examination lo- it with the finery o o toothcomd.

Admirably, it is comprehension-friendly. | have also married the original writ of summons with
those provisions of Sections 97, 98 and 99 of the SCPA displayed garlicr. The raison d'etre for
the juxtaposition is not Jar-fetched. It is to ascertain if the writ of summons obeved or /Iaufed
those mandatory provisions. Incidentally, I am unable to locate, even with prving uug/c-c_v.e of an
appellate Court. where the respondent inserted the endorsements oy decreed by the obligatory

provisions of Sections 97 und l oﬁ“‘{?rdlpﬂcmmau‘mc wons. Nor does the thirty days
CERTIFIED TRUE COPY 16
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"""I"me require . tll'c/(lill(‘¢//'|'.\'n'lhm Yof the St 1 lhove the
hace in the vy Of summons. f the glaring uh.w}ur of these, the Wril of
Nagran d.t,'/ilcmcm of the sacrosanes Provisions of Sections 7 l
and causyic Consequence of these lacunae iy yoy moot. The wris

nufic (?rlgmal{ng Process. Iy is plagued hy indelible mcompere
Sutwith any jotq of validiy,

Per OBANDE FESTUS 0GRy

deserved
Vanmons was/is g
Y8 and Y9 of 11 s( PA. The dire
of summaons. (4 constituted, is g
nee and Impateny 1 impregnate the

INVA, JCA (Pp. 26-31, paras, B-()

Tl}c lmp(?n of the above s that, in line with earlier case
wxll.\ scct;lonstgs and 99 of (he sheriffs and Civil p
aganst the 3" pefe ' indicati

g efcnddanl InCompetent. This is s a5 N0 indication as to the

nu j : i i :
: ":‘bc"bo' days the 3 Rcs.pondunl 'S 10 enter appearance. whether W be 30 davs or 42 days.
aving been commenced vig gy originating summons.

: Lhis is because (e Shentf and civil
process Act is very definite on this.
Section 99 states as follows:

S on the subject m
rocess Act is fatal and r
0 because there w

atter. non-compliance
enders the writ issued

din awris of sSummons Jor service under this Part us the period within

; required 1o answer before the court to the writ of summons shall be not
less than lhirly days after service of the writ has heen Cllected, or it longer period is
prescribed by the pyjes of the court within which the writ of summons iy |, sied. not less than
that longer period.” |

The import of the above provision is t when FSUmmops (§. af IS case, an
originating summons) for service on am ' AUand. it must
State the number of days within whic fentdan 1h such o writ (or originating
summons) shall enter appearance and the period specilied shall be not less (han 30 days after
service of the writ has been effected or if a longer period is prescribed by the rules of the

court within which the writ of summons is issued, not less than that longer period.

I have looked at the originating summons served on the 3" Defendant. N, period was
specified. The case came for the first time on the 15" day of August. Leave was granted to
the Claimant to serve the 3" Defendant on the 16" o August. The matier w s adjourned for
hearing of motion on notice for interlocutory Injunction on the 29™ day of August, 2024.1In
an affidavit of service before the court, the 3" Defendant was served on 217 duy of August,
2024. Effectively therefore, the 3'Y Defendant did not get up to 30 days between the date of
service of the originating summons and the date on which the Motion on notice was to be
heard or the substantive originating summons heard. If lor any reason it ot the 30 days
required, the issue of whether the said 30days was stated on the face ol the vriginating
summons would have been a different thing.

which a defendant is

Apart from the use of the concurrent originating summons in the affidavit of s

not appear that the originating summons served on the 3"
concurrent.

ervice, it does
Defendant was marked

The non-specification grossly affects the validity of the originating summons and 1 \l.lch renders
same incompetent. The objection of the 2™ Defendant succeeds on wo grounds in that .th.e
Originating summons did not comply with both sections 98 and 99 of (he Sheritts and Civil
Processes act. Same is accordingly upheld on this ground.

The next issue is whether the 2™ Defendant. not being

a party directly affected by the originating
summons in question, can bring this objection” b
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The Counsel 10 the

- . . : ' -
9 P Claimant has contended that the 2" Defendant lacks
this objection.

the locus standi to bring

l :’3\ 2(:‘0:?00\ with the counsel 1o the Claimant. This is
0 + A4 MAtter touching on the jurisdiction of

1 Jurisdiction of the ¢ G s waltuiccl s
motu by the court, not . F'the court can be raised at any time, even suo

l“ "‘||. " "‘ . ')"\l ') . . .
-~ . ‘ t(( ( .

The only thing is that the writ is only invalid

e onl) . and so incompetent against the 3
ongmnatng summons issued and served against the 1 apg 2™ > .
issued under part VIT of the Sheriffs a

nd Civil Process Act
competent enough to sustain the case |

against them,
In the cire S Iginat;
Dcfcndml‘\.:lsm.slanccs. I therefore hold that the ongmating summons issued acainst the 3%
end: “:ncon.\pctcm and as such, robs the court of the jurisdiction to entertain the suit
aganst the 3" Defendant

only. Same is liable to be struck and 1s acc
. A s out and 1s accordingly struck out
aganst the 3" Defendant. In that wise, the P.O of the 2™ Defendant succeeds partly .

a matter that touches on the wrnisdiction

rd .
Delendant, The
Defendants are not summons

They are therefore valid and

THE PRELIMINARY OBJECTION OF THE 3"" DEFENDANT

d . - 5. S
The 3" Defendant also filed a preliminary Objection to the competency of the suit
Junisdiction of this Hon. Court to pry into, hear and determine the suit on the following
.

and the
grounds:
This Hon. Court has no Jurisdiction to hear and determine this suit as presemily constituted.

in that the Originating Summony in this 'N\AW‘ re A:Uu/ t the 3"
Defendant in Edmonton, Canada. out L “ADuja-FCT iy incira

Vv defecuve tor failure 1o

comply with the mandatory provisions of sections 97 and 99 of the Sheriff and Civil Process
Act, Cap.S6, Laws of the Federation of Nigeria, 2004
2. The Claimant has no reasonable cause of action in that the suit action i speculative,

incurably incompetent. and constitutes an abuse of Court process and ought 1o he dismissed

or struck out.

3. None of the fucts in the affidavit in support, and the documents attached thereto in support of
the Originating Motion on Notice disclosed any breach of or threaten breach which

aggrieved the Claimant.

4. This Hon. Court has no jurisdiction to grant the reliefs sought in the Originating Summons in
that the action is incompetent
Arguing the issues, counsel to the 3" Defendant contended that by failing 10 comply with the

mandatory provisions of Sections 96. 97, 98, and 99 of the Sherifls and civil process Act, the
originating summons served on the 3" Defendant was invalid and incompetent.

Counsel cited a number of cases wherein the Supreme Court pronounced such originating

summons incompetent and as such incapable of activating the jusisdretion of the coun

-
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,I' . . . .

, Codunlscl al\l.so Mamtained that the claimant's case did not disclose
and that this court lacked {he Jurisdiction to entertain this suil,
Arguing contra, the Claimant submitted that the

the pro.visions of the Sheriff and Civil p
has waived his right to proje

D?l?ndqnt has taken further SIeps in the proce
ongmating summons, filing a counter
Interlocutory Injunction, and a ch

/ d reasonable cause of action

originating summons did indeed
rocesses Act and that ¢

SLgiven that apart from the

comply with
ven ifit did not. the 3" Defendant
the notice pr preliminary objection, the 3%
Proceedings by filing a counter alfidavit to the
athidavit 10 the Claimant's Motion on Notice for

Claimant’s action disclce ‘ al!cngg lo .lhc Jurisdiction of the court on the eround that the
€5 N0 cause ol action, Counsel maintained that the position is that a

g?‘l:sl f;;l:::jn% it\:I ':r';;:: :b‘Jccuon on non.-cndorsct?wnl ol originating processes under the
once a step is taken, the, "c musl .do SO }Vllh()lll lakmg any steps in the procecdings and that
the supreme Coun. in‘ (hcb ll I8 \\a.wcd. (ounscl'su.ln‘mllcd that this was the position taken by
LPELR-2232 (SC) 8. tasc ol ODUA INVESTMENT CO LTD V TALABI (1997)

) 88 paras D-A. Counsel further submitted that the Court of Appeal

applied this principle in the case o ATURANSE V :GBUS ‘
AITYEGBUSI (2019) LPELR-48064 and also
the case of NWAIRE v NWANKWO (2022) LPELR -57656 (CA).

gic Clanpam also.submmed that given the line of cases where the effect of the contention that a
”mmafu S case discloses no cause of action has been explained to mean “thar even if all the
aitegations of fact averred in a Matement of claim are established yer still the Plaintiff will not

be entitled 1o the reliefs sought and there. instead of filing a statement of defence. the defendant
should move the cour 1o have the case dismissed ™

Counsel cited the case of RINCO CONSTRUCTION CO V. _VEEPEF LN

LIMITED (2005) NWLR (PART 929) 85 merAtUn ;
IBRAHIM V OSIM (1989) 3 NWLR (PART ST quitedwith dpphey Mo #
of DRUMMOND JACK V BMA (1970) 1 ALL ER 1094 @ 1100 as [ollows:

... a reasonable cause of action means a cause of action with some chances of success when (as
required by paragraph 2 of the rule) only allegations in the pleadings are considered. If when

those allegations are exumined it is Jound that the alleged cause of action is certain 1o fuail. the
Statement of claim should be struck owr. ™

Counsel submitted and maintained that this is not the case in the present originating summons as
the defendant has seen the need to defend this suit hence the filing of'a counter attidavit. Counsel
thus maintained that the originating summons discloses a reasonable cause of action.

Incidentally, I have already found while considering the preliminary objection of the 2™
Defendant that indeed. there was a partial compliance with the provisions ol the Sheriffs and
Civil Process Act in that there was an endorsement on the onginating summons served on the 3
Defendant to the effect that the originating summons is 10 be served outside the Federal Capital
Territory, Abuja and in Edmonton, Canada, but that the said originating summons was not
marked concurrent and did not carry the number of days within which the 3" Detendant whose
address was outside the jurisdiction of this court was to enter appearance and accordingly held
that same was invalid and not competent Lo activate the jurisdiction of the court.

In line with the decision ol the court on the preliminary objection of the 2™ Detendant, the
originating summons served on the 3 Defendant is accordingly struck out.

. . . . . . . - ~ ‘1 . "
In the final analysis, it is only the preliminary objection of the 2™ and 3" Respondents that
succeed partly. The Court will now proceed to consider the substantive OrgInAling summons on

its own. - ¢.7. ABUJA
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JUDGMENT ON THE SuBsT

As stated, the ¢laima
following questions:

a4

ANTIVE ORIGINATING SUMMONS

It this bngmating summons seeking the determination of the

Nt took o

Whether, based ¢
e Sy ion aragraphs §(¢). 8e). and 8(1) or ol the
¢ 10 the Constitution of the Nigerian Bar Association

s 2 o : 2015 (as amend d
i Nll;l rtaNDl:t\a ?}onsm.uuon )y and Section 25 (b) (i), (iv), (v). and Section %'0 :d) :)l'
5 M o rolection Act 2023 (‘NDPA"), the ¢ laimant is entitled o the critical
“ (o documents, and datq bases used in the National Elections of the N rerian

ar Association ("NBA") held on 20" July 20247 &

Whether the re

fusal by the ™ 3 Def: :
" clendants 0 provide the e il informats
documcms, and | ¢ essential il rmation,

2024, as doucs d.atabascs used in the National Elections ol the NBA held on 20" July
» S detailed in the leter dated 25" July 2024 from (e Electoral Committee of the

:hgenan'Bar ASSOCiilliOll ("ECNBI\") co-signcd h}' the 2" Delendant. constitutes a
rcacl} " Pal‘agraphs 8(c). 8(c¢), und 8 () of Part 11 of the Second Schedule 10 the NBA
Constitution?

Is the refusal by the 1™.. 3% Defendants to provide the essential information. do

uments,
and databases used in the National Ele@fions &/ | H“ 0"‘w% as
outlined in the letter dated 25th July 2084 fidmbhe CONBA il Lo8ig 1) i
Defendant, unjustifiable under the NDPA, specifically Section 25 (b) (ii). (iv). and (v)

and Section 30 (1) (d) of the NDPA?

Whether the 1™ - 3" Defendant’s refusal 10 provide the critic
and data bases used in the National [lections of the NBA held
the Claimant's right of appeal and abili
elections and seek appropriate remedies?

al information. documents
on 20" July 2024 impedes
ty 1o cllectively challenge the resulis of the

Whether there is a prima fucie case of malpractice at the NBA National Elections held on

20" July 2024 to warrant the disclosure of the requested critical information. documents
and databases by the 1 3" Detendants?

Whether by Paragraphs 8(c), 8(e) & 8(1), Part 11 of the Second Schedule 10 the NBA
Constitution and Section 25(b) (ii). (iv) & (v) and 30 (d) of the NDPA, this Honourable
Court ought to compel the 1" - 3" Defendants o immediately release the requested
information and databases to the candidate to the Claimant?

And if the answers 1o the above questions are in the affirmative, sceks from the Court, the
following reliefs:

A DECLARATION that, based on the provisions ol Paragraphs 8(c). 8(e). and $(f) of
Part 11 of the Second Schedule 10 the NBA Constitution and Section 25(b) (i), (iv). (V).
and Section 30(1) (d) of the NDPA. the Claimant is enti
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documcms. and d

iy atabases ysed in the National Elections of the NBA held

in. A l)l’.CI.AR,\TION that (he

information, docume

on 20™ July 2‘(’)‘;‘"“‘\::!!: flln-d _dau} !mscs used in the National Elections of 1. NBA held

of I’aragr:;phs 8(.0). 8c(:‘). o |(']‘ |t;( VBAS leter dated 25" yul 2024 Cnrn&tuu" | breach
A + 0(c), an " Py - e -

Constitution? () of Part 11 o the Secong Schedule 10 ihe NBA

refusal by the 1% 31 py.p |
al by the 14 3 Defendants (o provide the critical

i, A !)ECI,AR:\1'ION th
information, documcms. and datab

5y r . . 'clions Fthe NI3, >
ziogn:c;ﬂgyzn?\?iﬂsﬁn:}l".'fd AN oter deted 3% tuly 3004 rorm the ECNGE. oo
g elendant, is unjustifiable under .. oot N SUSAY S
(ii), (iv), (V). and Bisiion 1 (:lS)'unJuslm ible under the NDPA, specilically Section 25(b)

A the refusal by the 159 Ard o
usal by the 1* - 3 Detendants o provid

. ¢ the essential
ases used in the National -]

iv. A DECLARA

- qcumcnts. and databases used i
024 impedes the Claimant's right
the results of the elections and s

fendant’s refusal o provide the  critical
n the National Elections of the NBA held on
of appeal and ability to effectively challenge
eek appropriate remedies.

, A DECLARATION that the Claimant's letters of 22" July 2024 and 25" July 2024 10
the ECNBA and (he 3" Delendany respectively disclose a prima facie case
al the NBA National Eleetions held on 20™ July 2024, warranting th

requested critical information. documents, a

ol malpractice

vi. AN ORDER OF MANDATORY INJUN 3 Defendants to
immediately release the requested critical information. documents. and databases relating
10 the NBA National Elections held on 20" July 2024 16 the Claimant, as provided tor by
Paragraphs 8(c).8 (e). and 8(1) of Part 11 of the Second Schedule to the NBA Constitution.

vii. AN ORDER OF PERPETUAL INJUNCTION restraining the 1Ist - 3" Detendants
from undertaking any actions or measures that would obstruct, impede. or in any way
hinder the Claimant in the exercise ofhis right to appeal the result of the NBA Elections
held on 20" July 2024 as enshrined and guaranteed under the NBA Constitution.

Effectively therefore, 1 am called upon to consider the referenced provisions of the Constitution
of the NBA, and the NDPA 2023 in the light of the request of the claimant and the Issues brought
forth for determination. That is the central focus of this originating summons.

For a proper appreciation, | consider it hecessary that the relevant sections of the NBA
Constitution as well as that of the Nigeria Data protection Act (NDPA) 2023 _ je 8(¢). 8te). and
8(f) of Part Il of the Second Schedule to the Constitution of the Nigerian Bar Association 2015

(as amended in 2021) (“NBA Constitution™), and Secction 25 (b) (1), (iv), (v), and Section 30
(d) of the Nigeria Data Protection Act 2023 ('NDPA'
our eyes on the issues and the reliefs herein,

Paragraphs 8(c), 8(e), and 8(1) of Part 1l of the Second Schedule o the Constitution of the
Nigerian Bar Association 2015 (as amended in 2021) (“NBA Constitution") that:

The Electoral Committee of the Nigeria Bar Association has a responsibility to:
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a) provide essential information, documents, and databases usedin an election to interested
partics promptly:

b) make available, freely and in a timely manner. the information on which its decisions are
based; and

¢) ensure cffective and reasonable access to relevant documents and information within the
constitutional framework.

From what | can see the responsibility is not tied to whether there was any irregularity in an
election or not. It's a responsibility that the ECNBA owes 1o “interests parties™ which definitely
includes a member of the Association who took part in an election conducted by the Association,

From the affidavit in support of the originating summons. it is very obvious that the Claimant
herein is justifiably an interested party. having contested an election conducted by the ECNBA
on behalf of the 1" Defendant.

He is a person who is entitled to whom information, documents, and databases used in an
clection should be provided for, if he so demands it

However, like every other constitution. the constitutional provisions of the 1™ Defendant is not to
be read in isolation. It has to be read and interpreted within the context of the entire constitution.

The same constitution of the NBA has in Part I, as one of the aims and objectives. the following:
Article 3:

The aims and objectives of the Associationghall he Iw
(11) Promotion and protection of the pringi JhE ritle H°AIUIZﬁmdamenml

rights, human rights, and people s rights.

The import of the above is that whatever interpretation of the provision of the constitution one
may want to give shall not deviate from one of the cardinal aim and objectives of the Association
which is “Promotion and protection of the principles of the rule of law and respect for
Jundamental rights. human rights, and people s rights ™

Through Exhibit 4, the Claimant requested from the 1™ Defendant, documents and other detailed
information listed as Nos i to xx as follows:

i. A copy of the voter s list used for the Election together with all relevant details:
ii. A copy of the voter’s list actually submitted by ECNBA 10 FElection Buddy with all
accompanying data;
iii. A copy of the final result sheet relied upon by the ECNBA in announcing a winner for the
election;
iv. A detailed explanation for displaying the Election result on a platform different from that on
which the votes were cast;
v. Full access to server and application log files used during the election,
vi. Network traffic logs during the Election and all incident response documentation:
vii. Copies of all data backups taken. Before, during and afier the Election;
viii. Data on system performance throughout the Election, including server response times and
load statistics;
ix. Complete database records. including volter information and voting transactions:
x. Detailed logs of all voter authentication attempts (whether successf;

22
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( xi. A complete record of voring timestamps for all casi hallots.
xii.  Information and documents relating 1o any changes or updates made 1o the voling
system/platform during or immediarely after the Election,

xiii.  Detailed logs of any system errors, including timeouls and duatabase update freezes.

xiv.  Detailed logs of all Portable Graphics [mage uplocds 1o the ECNBA portal during the
Election including timestamps. file sizes. and the aceonnt or process responsihle for these
uploads,

xv.  Documentation on the process and protocols used 1o transfer data from the
platform (electionbuddy.com) to the display portal (go.ecnba.org);

xvi. Al third-party service logs and reports from these services;

xvii. Al formal records of voter complaints or reported issues during the Election;

xviii, Information on the securify measures and protocols implemented for the Election;
xiv. Records of all individuals who had administrative access 10 the voting system/platform

during the Election;
xx. Any other information or document used for the Election and which may be relevant in

carrying oul the audil.
xxi. Al data that the 3™ Defendant share or submitted to the ECNBA at the conclusion of the

Election.
xxii. Al data submitted by ECNBA 1o the 3" Defendant for the conduct of the Election.
xxiii. A Copy of the final Result Sheet at the 3" defendant's backend servers showing the winners
of the Election.
xxiv.  The spool of the votes tallies. ‘
xxv. The meta date showing the IP and MAGguddreysespf ghepdavicgs usgd ingvols
It was in reply to the request that the ILA:W‘HdAUZ requested
information, offering explanation for the ones that had been given, further responded on some of
the request particularly on the request touching the personal information of voters, that “Vorer
information concerning voters canmol he provided as this is a direct violation of the privacy of
their ballot choices and infringes the Data Privacy Act. Except you provide us with the consent
letters of the voters whose voling Iransaction data you seek. we cannol expose [0 you such
private data of voters choices.”

primary election

It was this response that moved the claimant into taking out the originating summons secking the
determination of the questions brought forward for determination. Among the questions are
considerations whether. based on the provisions of Paragraphs 8(c). 8(¢). and 8(1) of Part 11 of
the Second Schedule.to the Constitution of the Nigerian Bar Association 2015 (as amended in
2021) (“NBA Constitution™), and Scction 25 (b) (ii). (iv), (v), and Section 30 (d) of the Nigeria
Data Protection Act 2023 (NDPA'), the Claimant is entitled to the critical information,
documents, and data bases used in the National Elections of the Nigerian Bar Association

(“NBA") held on 20" July 2024?

The Claimant therefore anchors his request on Section 25 (b) (11). (1v) (v) and Section 30 (d)
of the Nigeria Data Processing Act 2023.

2
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Section 25 of the Nigerian Data Protection Act provides as follows:
(1) Without prejudice to the principles set out in this Act, data processing shall be lawful,
where -
(a) the data subject has given and not withdrawn consent for the specific purpose or
purposes  for  which  personal  data is 1o he  processed:  or

(b) the processing is necessary (i) for the performance of a contract to which the
data subject is a party or to take steps at the request of the data subject prior to
entering into a contract, (i) for compliance with a legal obligation to which the data
controller or data processor is subject, (iii) to protect the vital interest of the duata
subject or another person. (iv) for the performance of a task carried out in the public
interest or in the exercise of official authority vested in the data controller or dala
processor. or (v) for the purposes of the legitimate interests pursucd by the data
controller or data processor, or by a third party to whom the data is disclosed.

With rcfcrcncc to Section 25 of the NDPA 2023, the Claimant is interested in the provisions
of Section 25 (b) (ii) (iv) and (v) only to the effect that:

Data processing shall be lawful where the processing is necessary for:

(ij)compliance with a legal obligation 1o which the data controller or data processor is
subject,

(iv) for the performance of a task carried out in the public interest or in the exercise of
official authority vested in the data controller or data processor, and

(v) for the purposes of the legitimute ingerest Pl ukd by g€ ddla @i ltegror data
processor, or by a third party 1o whom """IEWA;W A U

Section 30 provides that:
(1) Without prejudice to the principles set out in this Act. a data controller or data
processor shall not process, or permil a data processor to process on ils behalf, sensitive

personal data, unless the -
(a) data subject has given and not withdrawn consent to the processing for the
specific  purpose or  purposes  for which it will  bhe  processed:

(b) processing is necessary for the purposes of performing the obligations of the data
controller or exercising rights of the data subject under employment or social
security laws or any other similar laws;

(c) processing is necessary lo protect the vital interests of the data subject or of
another person, where the data subject is physically or legally incapable of giving
consenl;

(d) processing is carried ouwt in the course of s legitimate activities, with
appropriate safeguards. by a foundation. association, or such other non-profit
organisation with charitable, educational, literary. artistic, philosophical. religious.
or trade union purposes, and the - (i) processing relates solely to the members or
former members of the entity, or to persons, who have regular contact with it in
connection with its purposes, and (ii) sensitive personal data is not disclosed outside

of the entity  without the .. expl \i‘\:‘.":m{;’;m“'"\\?; f;\L}y WAMhe  data subject.
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(¢) processing is necessary for the establishment. exercise. or defense of a legal
claim,  obtaining legal advice, or conduct of a legal proceeding:

(f) processing is necessary for reasons of substantial public interest, on the basis of a
law, which shall be proportionate to the aim pursued. and provides for suitable and

specific measures to safeguard the fundumental rights, freedums and interests of the
data subject:

(g) processing is carried out for purposes of medical care or communily welfare, and
undertaken by or under the responsibility of a professional or similar service
provider owing a duty of confidentiality,

(h) processing is necessary for reasons of public health and provides for suitable and
specific measures to safeguard the fundamental rights, freedoms and interests of the
data subject; or

(i) processing is necessary for archiving purposes in the public inferest, or
historical, statistical, or scientific research. in cach case on the basis of u law, which
shall be proportionate to the aim pursued, and provides for suitable and specific
measures lo safeguard the fundamental rights and freedoms and the interests of the
data subject.

With special reference to Section 30, t[fNWuHcl&i ol Jhis gequest 1o
Section 30 (d) which states that: UZ

(d) processing is carried out in the course of its legitimate activities. with appropriate
safeguards, by a foundation. association, or such other non-profit orgunization with
charitable, educational, literary, artistic. philosophical, religious. or (rade union purposes,
and the — (i) processing relates solely to the members or former members of the entity, or to
persons, who have regular contact with it in connection with its purposes, and (i) sensitive
personal data is not disclosed outside of the entity without the explicit consent of the duta

subject;

Interestingly, what the Claimants expects the Court to do is to solely embark on the
consideration of only the various sub-sections or even paragraphs of the Nigeria Data
Protection Act he bases his request on without reference to either the spirit of the entire Act
or the context in which the specific paragraph is situated. This is not proper for in the
interpretation of the provisions of either the constitution or a law, specific provisions are not
taken in isolation, rather, it is taken holistically. and not that a section or even a paragraph is
o be taken in isolation. See: JEGEDE & ANOR V INEC (2021) LPELR-55481-5C,
LAMINA V IKEJA LG (1993) LPELR-14830(CA) EMENIKE V ORJI (2008) LPELR-
4103 (CA). In the case of RIVERS STATE GOVERNMENT OF NIGERIA & ANOR YV
SPECIALIST CONSULT (SWEDISH GROUP) (2005) LPELR-2950 (SC), the Supreme

Court had this to say:

"It is a cardinal rule of interpretation of statute that in seeking to interpret a particular section of

a statute or a subsidiary legislation, one does not take the section in isolation, rather. one should
approach the question of the interpretation on the footing that the section is part of a greater
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whole: see James Orubu v. National Electoral Commission (1988) 3 NWLR (P - Chime
n . . 88) 3 NWLR (Pr.94) 323 Chime
v. Ude (1996) 7NWLR (P1. 461) 379 a1 432."

per DENNIS ONYEJIFE EDOZIE, JSC (I, 35, paras. E-G)

lntcrcsnng!y however. both Section 25 (b) (ii). (iv) and (v) and Section 30 (d) are part of a
section which commences with the following:

Section 25:
(1) Without prejudice to the principles set out in this Act, data processing shall be law/ul,

where -
(1) (a) the data subject has given and not withdrawn consent for the specific purpose or

purposes for which personal data is to be processed,

Whilst Section 30 commences as follows:
(1) Without prejudice to the principles set out in this Acl. a data controller or dala
processor shall not process, or permit a data processor 10 process on its behalf. sensitive

personal data, unless the -

to the processing for the specific

(a) data subject has given and not withdrawn consent
it will he processed,

purpose or PUrPOSCS Jor which

mant desires the court 10 consider sub
t of the

tséis critical

Clearly, on the face of the very scctions the clai

sections and paragraphs (i), (iv) and (v). apd (d)jar e igsueof
data subject. It is therefore obvious that oblin"Ac ntof A!w
to any request that is based on the Nigeria Data Protection Act.

ly with the following words:
The implication is that whatever
it has to be in line with the
s set out in the Act?

In addition 1o this. both sections also commenced specifical
“Without prejudice to the principles set out in this Act”.
provision is made regarding the issuc of data in Nigeria.
principles set out in this Act. The question is. what are the principle

It is to be found in the long title and the aims and objectives of the Act which are 1o the

following effect:
It is an “Act 10 Proy
establish Nigeria Data Protection Commission fo

Personal Information and for Related Matters ™.

ide ¢ Legal Framework for the Protection of Personal Information and
r the Regulation of the Processing of

The objectives of the Act are contained in Section | of the Act as lollows:
(a) safeguard the fundamental rights and freedoms, and the interests of data
subjects, as guaranteed under the Constitution of the Federal Republic of Nigeria.,

1999,

(b) provide for the regulation of processing of personal data:

(¢c) promote dala processing practices that safeguard the security of personal data

-

and privacy of data subjects; o p T

(d) ensure that personal date iy processed.in u farietatiil dn Thecountable manner:
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(e) pr (m.’(‘l data subjects' rights, and provide means of recourse und remedies, in the
event of the breach of the data subject’s rights:

(f)’l.’.n.\-ure that data controllers and data processors fulfil their nh/i;:ulirm.s 10 data
subjects.

(g) establish an impartial, independent. and effective regulatory Commission 10
superintend over data protection and privacy issues. and supervise data controllers
and data processors; and

(h) strengthen the legal foundations of the national digital economy and guaraniee
the participation of Nigeria in the regional and global economies through the

beneficial and trusted use of personal duta.

From the above, it is therefore manifestly clear that the central issue in the Nigeria Data
Processing Act is the safeguard of the fundamental rights and freedoms. and the interests of
data subjects, as guaranteed under the Constitution of the Federal Republic of Nigeria.
1999. Perhaps. it is because of the centrality of the safegnarding of the rights and freedoms
and interest of the data subject as guaranteed under the Constitution of the Federal
Republic of Nigeria 1999 that both Sections 25 and 30 of the Act commenced with a
requirement that “the data subject has given and not withdrawn consent for the specific

purpose or purposes for which personal dgla is 1 hW ed

The issue of consent of the data subject was-sOfredming 1:1‘I1i°AUZidcration
whether to release personal data ol a data subject o an applicant will be made without
reference to the question of whether the consent has been given and not withdrawn.

From the affidavit in support of the originating summons. it is also clear that the issue of
consent was the central reason why whatever was not released to the applicant was held

back. hence the averment in paragraph 9 of the affidavit in support of the originating
summons thus:

“The ECNBA und the " Defendunt communicated their refusal 1o gramt me aceess 0 the
critical information in a letter dated 25™ July 2024.The reasons cited in this letter are primarily
that (i) providing the critical information would violare the data privacy of the voters. (ii) I have
not submitted any consent letiers from the voters, (iii) the information requested are sensitive
personal information. and (iv) disclosing the information would result in the exposure of
sensitive information wnrelated 1o the. NBA voie. The 3" Defendant also declined the Claimant’s
request in its written response. The letter dated 25th July 2024 and the 3" Defendant’s written
response are hereto attached and marked as Exhibits 6 and 6A”

The averment of the claimant in paragraph 10 of the said affidavit to the effect that:
10. 1 have read the Nigeria Data Protection Act 2023 (“"NDPA") and can confirm that the
NDPA provides that:

a) Consent of data subjects, in this case, voters in the election, is nol the sole legal basis for
processing their personal datu. 2




bh) D.f:;a p;'f::'c;.\‘m;{ .\"hf:ll be lawful, where the processing is necessary for (i)compliance
‘: ;: f,( ,"{”:‘;‘;,‘; c‘:f’l.'.ﬂﬂlmfr 'm \":I'n'('h Ilu" data ('('mlrf)lh'r or ¢.Iu.lu processor is .mh;'(-'cl. (ii) the
! f a task carried out in the exercise of official athority vested in the data
controller or data processor, and (iii) the pur;mw.s'u/ the legitimate interests pursued by
the data coniroller or data processor, or by a third party to whom the data is disclosed.
c) A data controller or data processor shall not prm'e.\'t\', or permil a data processor (0
process on its -behalf. sensitive personal data, unless the processing is carried out in the
conrse of its legitimate activities, with appropriate safeguards, by a foundation,
association, or such other non-profit organisation with charitable, educational, literary.
artistic, philosophical, religious, or trade union purposes, und the (i) processing relates
solely to the members or former members of the entity. or to persons. who have regular
contact with it in connection with its purposes, and (ii) sensitive personal data is not
disclosed outside of the entity without the explicit consent of the data subjec!.
does not represent the situation of things with respect to the release of the information requested
in the light of overwhelming provision with respect to the principles and objectives of the NDPA
and the express requirement of the consent of the data subjects which in this case, are the voters
in the NBA election which the Claimant could not show “the data subject™ have given and have
not withdrawn consent for the specific purpose for which personal data is to be processed.

I have not seen a clearer provision which sets condition for the performance of an act such as
this. It is in simple and very clear words. A principle of interpretation that will also guide me in
arriving at a decision here is that where the words of a statute are clear. it is the natural and literal
rule of interpretation that will be given to it. Sec ARAKA V EGBUE (2003) LPELR- 532 (SC)

were the supreme Court of Nigeria had this to say:

"The primary function of the court is 1o scml:’JﬁAc; thork of Whe fovmiuher in ghe
interpretation of a statute. Where a statute is ¢l d Wpambidouns, af it (s sy th
/

court in the exercise of its interpretative jurisdiction, must stop where the statute stops. In
other words, a court of law has ne jurisdiction to rewrite a statute (o suit the purpose of one of
the parties or both parties. The moment a court of law intends to rewrite a statute or really
rewrites a statute, the intention of the lawmaker is thrown overboard and the court changes
place with the lawmaker. In view of the fact that that will be against the doctrine of separation
of powers entrenched in the Constitution, a court of law will not embark on such an
unconstitutional act. Courts of law follow the literal rule of interpretation where the provision
of the statute is clear and no more. And that is the position in this appeal.”

Per NIKI TOBI. JSC (Pp. 17-18, paras. G-C)

See also AHMED V ABUBAKAR & ORS (2024) LPELR-63075-(CA)

It is in the light of the above rule of interpretation. and the general rule that this court will
approach the issues for determination as raised in the originating summons and seek 10
provide answers to them.,

1. Whether, based on the provisions of Paragraphs 8(c). 8(e). and 8(f) of Part I of the Second
Schedule to the Constitution of the Nigerian Bar Association 20135 (as amended in 2021) (*NBA
Constitution”), and Section 25 (b) (ii). (iv). (v), and Section 30 (d) of the Nigeria Data
Protection Act 2023 (NDPA'), the Claimant is entitled to the critical information, documents,




a bases used in the Nuti . |
ey i Bsilional Elostio i Nigerian Bar Association (*NBA") held on

"% July 20242

ve highlighted the prominence pi :
! l,:::idcr'lt!i’on Lol' \\'htcl:lt\ prominence given to the issue of consent of data subjects in 4
. . . . 21 o St R N A N H
;f;ucrc is total absence nL|| Ll(::] pth-Nlt-hc data of such subjects in favour of an applicant.
: ‘ sonsent in this case. What the claimant s is

(hat lack of consent is not a reason for the Def e chutel gt 08 & i RS
That is not the provision : btk s Defendants not to avail him ot the data requested.

‘l *;il1li01\ S .‘“." dnd.lhc ml%'nlum of the Act. In the circumstance therefore. [ have
no hesild i answering this question in the negative.

2.Whether the refusal.by the 1-3" Defendants to provide the essential information, documents
and databases u:‘cd in the National Elections of the NBA held on 20" July 2024. as detailed in th;:
letter datcs 23 .J"l)' 2024 from the Electoral Commitiee of the N.igcrian Bar Association
("EC.NBA ) co-signed by the 2" Defendant, constitutes a breach of Paragraphs 8(c). 8(c), and 8
() of Part 1T of the Second Schedule to the NBA Constitution?

In thc_coElrsc of arriving at a decision in this casc. | made reference to the provisions ol the
QOnstttullon of the Nigeria Bar Association which has in Article 3 (11) as one ol its primary
aim and objective. the promotion and protection of the principles of the rule of law and
respect for fundamental rights, human rights, and people’s rights.

to will constitute

would have been entitled to the information an
nt as provided in both Section 25 (1) and 30 (1) ot the Nigeria Data

In the light of the above, it is not expected (@it the gon Lt “the Agsociati
violation ol existing laws u:lchl‘ W‘H\'Aww
data réquestet i C \
requirement of conse
Protection Act. The
said to be in contravention or viol

Second Schedule to the NBA Constitution as the request failed to meet {
ns of the NDPA under which the application was made. In AMASIKE V

CORPORATE AFFAIRS COMMISSION (2010) LPELR-456

point of lan that when a stante dictares o certain mode of
thod and no other must be emploved in the performance of that

in the relevant provisions ¢
REGISTRAR GENERAL,
(SC), it was held that
doing something. then that me

Ac.”

The Claimant here failed 1o show evidence of having obtaine
s done. he will not be entitled to same and the decision not to release the

Unless and until that i
iolation of the constitution ol the NBA.

said information cannol be construed as a v
This question is also answered in the negative.

3. Is the refusal by the 1% =
databases used in the National Elections ol the

letter dated 25th July 2024 fiom the ECNBA

failure to releasc whatever information
ation ol Paragraphs 8(c). 8(e). and 8 () of Part Il of the

"It is u trite

sferred
cldfmant
the

and data requested cannot be

he conditions stipulated

d the consent of the data subjects.

Defendants to provide the essential information, documents, and

NBA held on 20™ July 2024, as outlined in the
and co-signed by the 2" Defendant, unjustifiable

under the NDPA, specifically Section 25 (b) (i), (iv), and (V) and Section 30 (1) (d) of the

NDPA?
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_aestion 18 answered alongside the first :
pis 44 m ngside the first issue for determination. Given the expositi ade
;‘ (he prO\'lSlO“S ol Sections 25 and iven the exposition made

2 g oo 31 of the NDPA above, as long as there was no consent of
¢ data SU0) . ( “‘{- as the data requested touches on the privacy of the data subjects, it
canno! be Sﬂ_‘d that the refusal to provide the data requested s lln':ls;ili1blc r;tl‘wr sj:r:\:us
: us(iﬁablc.ﬁwcn the lack of consent in the light of the <;bjcc(i\-cqj;.;,(| [;rinc.ipltcs b;:hi‘nd the
NDPA .‘.20..:. It \mul.al have amounted (0 a violation nl'.lhc ,,,;.\ icsions of the Act if the
information was provided without compliance with the rcquircmcnl' ol consent of the data
subjects. The court cannot command the doing of an illegality or an action t‘hal constitutes a

violation of-an existing law. This question too is answered in the negative.

! st - rd o . )
4. W ll:cthcr ‘hcd" 3 l)d'cndam s refusal to provide the eritical information, documents and
data bases used in the National Elections of the NBA held on 20™ July 2024 impedes the

i 'S r1g z . R e : :
Clalmax?l s night 0'. appeal and ability to effectively challenge the results of the elections and seck
appropriate remedies?

This issue is not consistent with the case of the Claimant in this originating summons and is
more or less an academic. The answer to this question is of no help to the Claimant, or the court
as the court has already found that the claimant has not met the conditions prescribed by the
Nigeria Data !’rotcction Act to warrant being given the information and data requested for.
thlhc'r that impedes the claimant’s right of appeal is a totally different issue as the appeal is not
the subject matter of this originating summons. If the claimant has met the conditions for the
release of the data and information to him. same will be given to him. But because the law has

sli[.)ulalcd the condition under which the informatin cangbe miveg or net. what RApREns
claimant’s right of appeal is more or less academi@. Co uw; Jy @l ol acdde

1SSUCS.
In NNAEMEKA & ORS V ONWE & ANOR, (2024) LPELR-62695 (CA). the Court of

Appeal had this to say:
"It iy trite that an academic point has no utilitarian value. this position of our law is settled in a
3)13) held thus: "It is quite trite

plethora of cases. This Court in Tion & Anor I’y Bgillah & Ors (<
that. an action is considered 1o be academic where it 18 merely theoretical. makes an emply

sound and of no practical utilitarian value to the plaintiff or appellant as the case may be. even if
emic if it is not related 10 the practical

Jjudgment is given in his/her favour. A suit iy acad

situation of human nature and humaniy. This view was expressed per Tobi JSC (Rid) in this case
of Plateau State Vs Attorney ( seneral of the Federation (2006) 3 NWLR (Pt. 967) P. 346 @ Pg
419. His lordship stood 1o his ground again in the case of Odedo Vs INEC (2008) Vol 162 LRCN

P 1 @ 32 para 2 - EC, where he had the following 1o say on this poinl. un academic issue or
question is one which does not require answer or adjudication by a Court of law because it is not
necessary to the case on hand. An academic issue or question could be a hypothetical or mool
question. An academic issue or question does not relate 1o live issues in the litigation because il
is spent as it will not enure any right or benefit for the successful party. See Tanimola Vs
Mapping Godalta Limited (1993) 6 NWLR (P't. 404) I'g. 638.; Oghonnu I's President FRN (1997)
5 NWLR (P1. 504) P. 281 und Nelulue Vs Ihezim (2002) I2NWLR (Pr. “80) P 139"

Per O. 0. GOODLUCK, JCA (Pp. 32-34, puras. F-A)

The court will therefore not delve into academic issue as same does not invoke the jurisdiction of
the court, ;

HIGH COURT OF F.C.T ABUJA
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~ whether there s a prima facie case of maloractic '
W l‘,m‘1 e lhc. P |t«“t- ol l!mlprm.lu.c at the NBA National Elections held on 20"
202 sclosure ol the requested critical information. documents and

‘,"L‘ b “ ’ l(‘ »‘lﬂ .
qbases by the 1=, Defendants?

d;ll.
AS been st:}llm:l\‘\ l‘(".\ regards lo issue 4 above. this issue is academic considering the fact that the
quit is not ¢ha | Lnﬁmg the said election via this originating summons else the candidate that won
he election woulk have been a party to the suit. 1 had also stated in the carlicr part of the
'udg“‘c'.“.l!"“ gONg b): the provisions of the Constitution of the NBA under consideration. the
rcspol\Sib"“)’ 00' !hc EC.NBA in Paragraphs 8(c). 8(¢). and 8(1) of Part II of the Second Schedule
to the C (?nst'l’tul.lon ol 'lhc Nigerian Bar Association 2015 (as amended in 2021) (“NBA
Constitution ) is not tied to whether there was any irregularity in an election orf not. It's a
responsibility that the ECNBA owes to “interested parties™ which in this case. definitely includes
a member of the Association who took part in an election conducted by it. | also stated that in the
dischar!_:e of that responsibility. the ECNBA is bound to comply with extant laws with respect 10
‘(:elsubjccl matter which in this instance. is the relevant prm'isi(ms of the Nigeria Data Protection
ct.
| had ezgrli.cr made it clear that courts are not to dwell on ac
acadc.m.lc m.lhc circumstance, a finding on this will only dig a hole
been joined in this suit for if a pronouncement is made on this issue.
winner of the election will be greatly prejudiced. meanwhile. he is not
not allowed. In JEGEDE V INEC (2021). 1.PELR-55481- (SC) the
follows: "... a Court has no jurisdiction to make any order agains! the
in the instant caseé unless he-is made a party. Where there is brazen anc

of infraction against a party, that party must be feard.fie VAL vitg nogbe gllowed (0,418 4
hole around the party, so doing will amount 10§clfige ! / tMA n ligghion. 1l

will not be allowed."
Per TILJANI ABUBAKAR, JSC (Pp. 100-101, paras. F-A)

ademic questions. Apart from being
around a party who has not
the interest of the declared
a party to the suit. This 1S
Supreme Court stated as
interest of any person as
{ far-reaching allegation

here are no breaches when

uit? Or having said that there is no breach today,
the contrary if eventually called upon to do
circumstances of this case. In

Will this court be able to say today that there were breaches or that t

the winner of the election, is not a party to this s
can the court later turn around and make a finding to

s0? This question, like the question 4 above. is inappropriate in the
the circumstance therefore, | am unable to answer this question in the allirmative.

Part Il of the Second Schedule to the NBA
d 30 (d) of the NDPA, this Honourable Court
ase the requested information and

6. Whether by Paragraphs 8(c), 8(¢) & 8(f).

Constitution and Section 25(b) (ii). (iv) & (v) an
ought to compel the 1* — 3" Defendants to immediately rele

databases to the candidate to the Claimant?

yself is whether the court can compel a party to do
UMBA UCHE NWOSU V APP (2020) 16
hat any act not authorized by law is an

In answering this question. all | need to ask m
what is not lawful? I do not think so. In UGW

NWLR (PART 1749) 28 the Supremc Court held t
illegality and the law insists that a court should never allow itself to be used as a vehicle or an

instrument to enforce an illegality for the courts administer the law of the land and will not help a

plaintiff who breaks it.
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The P“.“"S“’“S ol SCc'lmn 25 and 30 have been considered. It has been established that in the
fight ol the .gcnc.r'dl principles of the NDPA 2023, the 1ssue ol consent ol .il\' well as privacy of
(he data .\'l.'hjcct IS very sacrosanct. T have also brought 1o the fore the fact l.’lil.l the ('nnstilu(in.n of
the Ni:.::crla.\ Bar Association specifically recognizes that the Association has as one of its aims
and objectives, the promotion and protection of the principles of the rule of law and respect for
jimdamcmal rights, human rights, and people s rights. |

In the light of the circumstances of the present case, the Court cannot compel the Defendants 10

release the requested information and data bases to the Claimant. This question is also answered
in the negative.,

At this point therefore, it is clear that all the issues brought forward for determination have all
been answered in the negative by this court. | know the court can with a wave of the hand,
dismiss the originating summons, having resolved all the issues that if resolved in .lh'c
affirmative, would have warranted a grant of the reliefs sought. But | will still look at the reliets
one by one. I now turn to the reliefs sought.

The first relief sought is for a declaration that, based on the provisions of Paragraphs 8(c). 8(¢),
and 8(f) of Part 11 of the Second Schedule to the NBA Constitution and Section 25(b) (i), (iv),
(v), and Section 30(1) (d) of the NDPA, the Claimant is entitled to the critical information,
documents, and databases used in the National Elections of the NBA held on 20" July 2024.

As clearly stated, the relief seeks a declaration. The law is that he who seeks a declaratory relief
must adduce evidence to show that he is entigded tosamg. In this case. rather than adduce
evidence that he is entitled to the declarations, {

not been able to show that he has obtained the
consent still exists. This relief is therefore refused.

The next relief is for a declaration that the refusal by the 1% - 3" Defendants to provide the
critical information. documents, and data bases used in the National Elections of the NBA held
on 20" July 2024, as detailed in ECNBA's letter dated 25" July 2024, constitutes a breach of
Paragraphs 8(c), 8(e), and 8(f) of Part I of the Second Schedule to the NBA Constitution.

The Court has already resolved this issue in the negative. The Claimant is not entitled to this
declaration also.

The next relief is a declaration that the 13" Defendant’s refusal to provide the critical
information, documents, and databases used in the National Elections of the NBA held on 20"
July 2024 impedes the Claimant's right of appeal and ability to effectively challenge the results
of the elections and seek appropriate remedies. | have already stated that this is an academic
question. The courts are not to indulge in solving academic questions.

The next relief is a declaration that the Claimant's letters of 22™ July 2024 and 25" July 2024
to the ECNBA and the 3" Defendant respectively disclose a prima facie case of malpractice al
the NBA National Elections held on 20" July 2024, warranting the disclosure of the requested
critical information, documents, and databases by the M3 Defendants. This is also an academic
question. This court cannot grant this relief as it has been shown that by the combined eftect of
Section 25 (1) and Section 30 of the NDPA 2023, the Claimant who has not obtained the consent

(TGH CoURT OF EC.T. ABUJA
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of the Data Subjeets, has not shown

T anything ¢lse e . disclosure of the
ﬂ-qucslcd critical inform ything clse that would warrant the disclosure

ol 4 n =
ation, documents, and databases by the 1V -3 Defendants.

The next reliel is an order of mandatory injunction compelling the 1%-3" Defendants 10
i""“cmm?"v rC'L:i\SC the requested eritical information Ll()Clllllcrl‘lls' and d'll'lbal;'cs relating to the
NBA National Elections held on 20™ July 2024 10 u,L: Claimant ,\ )ruv‘id(cd for by Paragraphs
8(c).8 (). al‘\d 8(D of Part 11 of the Second Schedule o thc‘ Nl; A .(“(;nitituliun- The conditions for
the grant of an order of mandatory are alrcady well settled. In U.\il'l'v HIGH SCHOOL &

«

ANOR V. I!ON. MINISTER OF THE FCT & ORS (2023) LPELR-61059 (CA) the Court of
Appeal Abuja stated as follows:

”thl are l.hc guiding principles for grant of mandatory injunction such as prayed for in this
AIZpl:wall()n.) In the case of Kwankwaso v. Gov. of Kano State & Ors (2003) LPELR - 11627
(CA). it was held: "Generally Courts have always been. and are still reluctant o issue orders for
mc{ndalory injunction except in very clear cases. They have always required the clocare..?!
evidence as well as very high standard of proof so as to make sure that af the trial it will st ill
appear that the order of the mandatory iniun;'licm was riehthy made. as grave consequences
could follow such an order. In praclic;' therefore, there must be cither a trial of @ claim for
mandatory injunction or ai least a substantive praver in an application for it in clear ferms
Jollowed by undisputable evidence of the in/i'ingcm;'m that entitled the applicant 10 the ({rder.
The principles to guide the gramt of order of mandatory injunction has been enunciated in the
case of ATTORNEY-GENERAL ANAMBRA STATE V. OKAFOR (1992) 2 NWLR(PT. 224) 396
and they are as follows: (a) Whether in the circumstance ax they exist afier the .hrem'h. a
mandatory order and if so th) What kind of mandatory will produce a fair result. (¢) The benefit
which the order will confer on the plaintiff ang the iment which it will cause the ¢1¢/¢’ncian{.
(d) A plaintiff should not be deprived of a rchu uWHM‘_‘J 'Z‘l'“"-"" i"
would be disadvantageous 1o the defendant. ( iffshuldino ed rofinsist on a
form of relief which will confer no appreciable henefit on himself and will mater ially be
detrimental to the defendant. See MOBILE V. 1.AGOS STATE (i( WERNMENT & 7 ORS (2004)
12 NWLR (PT. 887) 354 at 383." Per BA'ABA. JCA (Pp. 24-25. paras. F-B). See also the case of
Adeleye & Ors v. The Executive Governor of Ogun State (2012) LPELR - 9384 (C4) pp. 29 - 30
paras E - B; Total E & P (Nig) Lud v. Imolade & Sons (2012 LPELR - LPELR - 14256 (CA) pp.
16-17 paras D - B. The law as stated in the above cases is that the Court should be hesitant in
granting a mandatory. injunction. That it should be granted only in very clear cases. that is 1o
say, where there is credible evidence in proof of the violation of an order of interlocutory
injunction.”

Per JAMES GAMBO ABUNDAGA JCA (Pp. 12-14, paras. F-E)

In this case. none of the conditions stated in the above case has been established. The Claimant s
therefore not entitled to these relief.

There was no order ol court disobeyed, neither was there an attempt to steal a match on the
Claimant by the Defendant, rather, the 1™ and 2™ Defendants only maintained their stand on the
provisions of the law and declined to grant a request that was made 10 them basing their actions
on the provisions of the law and the protection of the rights of the data subjects whose personal
information and data were sought by the Claimant.

The last relief sought by the Claimant is an order of perpetual injunction restraining the st

- 3" Defendants from undertaking any actions or m IS B m ABUTR or in any
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cise ol his right 1o appeal the result of the NBA Elections

yder the Claimant in the exer . Lol
d guaramlccd under the NBA Constitution,

a hit th g
e 20" July 2024 as enshrined an

;,.:ld on
\e relief of perpetual injunction is granted to a
aration of the rights or interest sought in
IBAFON C LTD (2012) LPELR-9349
the relief of perpetual pyunchion is d
declaratory order sought and granted
rermination of the rights of

been established over a pcriod ol'.limc. tl
ho has proved his case and is entitled to 3 dc'cl
+ GOLDMARK (NIG) LTD & ORS V.
Court of Appeal held as follows: The grant of
mnsc’qm'mial order which should mum'al’.l',/lhfn‘.,lnm.: the i’
omrt. The essence of granting a perpetud injunction on a. 1 . Mo (e I
b," ,‘ ourrﬁcs i,: to prevent permanently the infringement of those nghl.\ .uml to oh u.m. lIu: nece s.m}}
:,;‘ ]{:-‘;nging multiplicity of suits in respect of every rc/;;uu'd l-r;l{r:nlg:zr;;rzl ‘: n;;::',:::.l(,/";!)rznj
vorks. Benue State vs. Deveon Lid. 1988 3 NWLR pl. 8. pr 407 LIPRTTR HC :
'\"l‘:;,l‘l pt. 243 at pg. 620. Afrotee vs. MlA (2001) 61 VRN pg. 6 Globe Fishing Industries Lrdd. vy.
Coker (1990) 7 NWLR pt. 162. Pg. 265."
Per OLUFUNLOLA OYELOLA ADEKEYE, JSC (P. 65, paras. B-D)

As has
“\- \\!
. suit. |

In this case, the Claimant was not able to establish that he is entitled to the reliefs sought. There

is therefore nothing to protect by the order of perpetual injunction sought

The totality of what | have said is that the Claimant has not been able to establish that he fs

entitled to the reliefs sought in the suit. In the circumstances, the originalm.g sumn.wns i
liable to be dismissed and accordingly. the Originating Summons with Suit No:

FCT/HC/CV/3493/2024 is hereby dismissed.
| award a cost of N200.000 against the Claimant in favour ol the Delendants.

YAWHAU

This is the judgment of the court on this origi

Cyprian gashicze
Hon. Jud
27/03/2025.
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